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To the Right Honourable 
R 


Earl of PEM B ROA E. 


Mr Lorn, 


As the following Sheets contain an 
A Illuſtration of the Britiſh Com- 
merce, which is ever ſecurd by our 
Royal Navy and Superior Fleets at 
Sea, the Direction and Government 
whereof, in a late glorious Reign, was 
committed to your Lordſhip, as Lorp 
Hic ADMIRAL of Great Britain, an 
Honour, which no Engliſh Nobleman 
now living, can boaſt of but your ſelf; 
J hope you will Pardon, it not fa- 
V ourably Accept of this Addreſs to 
your Lordſhip. | 
That your Lordſhip is a proper Pa- 
tron for a Treatiſe of this Kind, is 
what muſt be impartially confeſs d by 
all, ſince by your great and penetra- 
2 ting 


DEDICATION. 

tin g Wiſdom, uncommon Ks 
and excellent Conduct, under the 
Sovereign you ſerved, our. Trade 
and Navigation have been powerfully 
protected and maintain'd; and the 
ENCLIsH FLAG had all Honour and 
Obedience paid to it, as in the Times 
of our moſt Renown'd Monarchs, and 
the GREATEST LORD ADMIRALS the im- 
mediate Agents of their Nayal Admi- 
niſtration. N 

It is unqueſtionably your Lordſhip's 
Fame, That You SINGLY manag'd t 
important Buſineſs of the MAIN, 
with the Utmoſt Ability, Reputation, 
and Applauſe: And tis my Ambition, 
to commit a Work treating of our Ma- 
ritime Affairs to your High Patronage, 
who am, 


My Lox, 
Tour Lordſni Þ's moſt Humble, 
And Obedient Servant, 


Giles Jacob. 
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PREFACE 


Ei Y Reader will confeſs, that 
$ 


the Books hitherto extant, on this 
ject, abound with ſuperſluous and 
unneceſſary Matter; And that, beſides 
the Confuſion of the „ N there- 
in, they are ver) deficient in many 
Things of Conſequence, and no Heads 
in any of them ſo thoroughly fimiſh'd, 
as to make them compleatly uſeful at 
this Time; ſo that I am under no 
Neceſſity of making any particular A. 
Polog 7 for engaging in an Undertaking 
of this Nature. 3 | 
In the Treatiſe following, I have 
taken the beſt Care to expreſs my ſelf 
particularly and fully as to what re- 
lates to Trade at Home, eſpecially 
with Regard to * ſeveral abe 
Com- 


The PREFACE. 

Companies, which 1 take Leave to 
obſerve, all the other Books are want- 
ing in. I have likewiſe preſented to 
= what is neceſſar) concerning our 
Foreign Trade; without entering into 
the tedious Accounts of Antiquity, or 
what does not immediately relate to 
our Engliſh Commerce, which the 


Books of Others are wery guilty of. 
I have continued the ebf Treaties 


of Commerce with Foreign Nations 
to this Time, and the ſeveral Atts 


of Parliament, any Ways concerning 
Trade, under the moſt proper Titles; 


and interſpersd throughout a new Set 


of the beſt fitted Precedents of In- 


ftruments for all Manner of Les 


whatſoever. 
This Treatiſe ſo compiled, and by 
the exact Method I have purſu d, 1s 
render d of the greateſt aw to all 
Trading Perſons, and likewiſe the 
Practiſers of the Law; for which 
Laſt, the other Books ſeem to be en- 
tirely calculated: And as I have ta- 
ken the utmoſt Pains to make the 
: | | Same 7 
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Same, compleatly uſeful to all Sorts 
of Merchants, ſo I doubt not their 
ind Acceptance; And for the Gen- 
tlemen of my Profeſſion, I hope I have 
no Reaſon to diſtruſt their Candour, 
when I conſider the favourable Re- 
ception my other Writings have met 
with from them. 

As a large Impreſſion of this Work 
hath been now wended, the Publick are 
to be informd, That in this Second 
Edition thereof, I have added Three 
entire new Chapters, and made con- 
ſiderable other Additions, as a yet 
farther Recommendation of it to Mer- 
chants and Others, particularly rela- 
ting to the Duty and Bulineſs of 
Merchants, as well as the Laws and 
Statutes on the Subject. 


G. J. 
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Introduction, on the Laws of Nature 
and of Nations, and of Aliens and 
Denix ens, of Trade in general, and 
the eee e to Princes 

f 


by Merchandiſe ; alſo of the Na 
oyal of England, Dominion of 4 
Sea, &c. * 


HERE being many curious Obſervations 
relating to the Laws of Nations, and 
Maritime Affairs, Sc. not immediately 
concerning the Buſineſs of the Merchant, 

though neceſſary for his Information, I ſhall con- 
tain the ſame, among other uſeful Things in gene- 
ral, in a ſhort Introduction, and begin with the 
Derivation of the Word Law; then proceed to 
the Uſe of the Law ; Of Property ; Of rhe Laws 
of Nature, and of 9 2 Of Aliens and Deni- 


zens, 
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zens, c. the Diſabilities of the former, and Pri- 
vileges of the latter, in the Buſineſs of Trade. 
For the Derivation of the Word Law, ſome Au- 
thors are of Opinion, it is 4 Legendo, from Read- 
ing or rather Chooſing, becauſe it belongs to the 
Perſons in whom the Legiſlative Power is veſted, 
to chooſe that Which they think moſt advantageous 
to the Commonwealth, and to paſs it into a Law; 
but others, with more Probability tell us it comes 
2 Ligando, from Binding, becauſe all Laws are in 
their Nature Binding, and lay an Obligation. 

The Uſe of the Law, tis well known, is to ſe- 
cure to us the Property -of what. we enjoy ; and 
Property is the higheſt Right that a Man can have 
to either his Lands or Goods. Before the Flood, 
there was no fuch 'Thing as Property, but an uni- 
verſal Right inſtead of it ; every Man might then 
take to his Uſe what he pleaſed ; and what he had 
ſo poſſeſs'd himſelf of, another could not, without 
manifeſt Injury, take away from him. | 

The Original Laws were the Laws of Nature, 
grounded upon right Reaſon and Honeſty ; and 
we have not a Legiſlative Power to alter or:dimi- 
niſh any of Nature's Laws. Our circumſtantiated 
Laws are only to fix a Rule for an equal and 
mutual Community in Things, which God and 
— ature gave us to diſpoſe of as we ſhould think 

E | | 

In Reſpect to the Law of Nations, Kings, and 
ſuch as have equal Power with them, have a Right 
to require Puniſhment for Injuries committed a- 
gainſt Themſelves or their Subjects, upon the Vio- 
lation of National Ordinances, or the Laws of 
Nature; though the Right of infliting Puniſh- 
ments, to provide for the Safety and Welfare of 
humane Society, was originally (before Common- 
wealths and Courts of Juſtice were ordained) in 
the Hand of every Man, being equal to, and in- 
dependent of others; but ſince it has reſided — the 

| an 
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Hands of the higheſt Powers, as Subjection to 
others hath taken away the primitive Right. How- 
ever, this Power of puniſhing an Equal, ſtill con- 
tinues in thoſe Places where the People are not 
ſubject to ſome Form of Government; and there- 
fore thoſe Perſons that have now Poſſeſſions of 
any Part of America, or other Parts of the World 


lately diſcovered, *till they have ſubmitted to a 


Government, or put themſelves under the Protec- 
tion of ſome Power, there remains the old and 
natural Right of puniſhing Offences. Grot. de jure 
Belli, Sc. lib. 2. cap. 21. | | i? 

Kingdoms which have no Depetidence on eacli 
other, cannot be commanded nor corrected of one 
another; but where Judgment 1s paſs'd againſt a 
Perſon, and he flies to another Country, there may 
iſſue forth a Commiſſion of Entreaty to the Judges 
in that Place where the Defendant is Reſident, and 
the Judge to whom the Commiſſion is directed, 


may award Execution, according to the Laws of 


Nations; adjudged in Wier's Caſe, 5 Fac. B. R. 
And if a Hollander, or Perſon of any other Na- 
tion, buys Goods at the Port of London, and gives 
a Note under his Hand for the Payment of the 
ſame, and tlien flies into Holland, the Vendor, upon 
Proof of the Delivery and Sale of the Goods, be- 
fore the Lord Mayor of London, ſhall have a Cer- 
tificate from the ſaid Lord Mayor, under his Seal 
of Office, and the People of Holland will execute 
a legal Proceſs upon the Party. at: 
But in this laſt Caſe, the Merchant may be 
heard, as to his legal Defence; tho... where a 
3 is certified, the ſame is admitted as a 
egal Proof, and no Objection can be made againſt 
it, unleſs it be where a Man's Life is concerned, 
when the Determinations of foreign Judges are not 
to be executed, eſpecially in England, deore the 
Offender is brought to a legal Trial, and that by 
producing of Witneſſes to his Face. Coke, 4 ſti. 

B 2 fol. 
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fol. 38. But a foreign Prince, in ſuch a Caſe, 
may, out of Reſpect, and in order to an exem- 
2 Puniſhment, yield up the natural Subject to 
is natural Lord, unleſs it ſhall appear that he is 
unjuſtly purſued ; for if ſo, a Prince is not oblig'd 
to deliver up a Fugitive. 

If a Man recovers in the King's Bench, in Eng- 
land, in any Plaint, and the Defendant flies over 
into Ireland, the Judgment is to be certified over 
into the Chancery in Ireland, and they will, by Mit- 
timus, ſend it into the King's Bench there, and im- 
mediately award Execution ; or, otherwiſe, the 
Party may commence an Action of Debt on the 
ſame. But in Scotland, the Execution of a Judg- 
ment, in a Caſe of this Nature, muſt be done by 
Commiſſion of Entreaty, according to the Laws of 
Nations: For Scotland is an abſolute Kingdom, and 
has diſtinct Laws. Paſch. 24. Car. 2. B. R. Q. 
Whether the Union hath not alter d this Courſe of Pro- 
ceeding © | 

The Plantations Abroad, which are reduced to 
the Condition of great Families, have no Right of 
Requeſting ; but then they are privileg'd from Ar- 
reſts for any Debt or Contract, made or done in 
hoy Place, but in the ſame Plantation : So that if 
a Man contracts a Debt in England and flies to 
Virginia, or other Colonies Abroad, he cannot be 
there proſecuted: But if a Man takes up Goods, 
and carries the ſame over thither, or carries over 
Money borrowed, in ſuch Caſes, he may be ſued 
there for the ſame. This Privilege is invio- 
lably preſerved in the Plantations, it being the 
_ greateſt Encouragement to unfortunate Perſons to 
reſort thither, and there fix themſelves for the 
Good of thoſe Colonies. | 

Though the Subjects of England may proſecute 
each other Abroad, by Commiſſion of Entreaty, 

et they may not entirely have Juſtice done them 
in a foreign Nation; for no Inhabitant of England 
RY ought 
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ought to wave the Juſtice of his own Soverei 
and fly into the Territory of another, but ought 
to ſeek it at Home; (unleſs the Defendant be- 
comes Fugitive) if he does, he ſhall be put out of 
the Protection of the King, and forfeit his Lands, 
Goods, and Chattels, Oc. RolPs Abr. fol. 116. 

By the Laws of England, every Subject born 
within the King's Dominions, is a Freeman of this 
Realm, though he be a Bond- ſlave to a Subject. 
Magn. Chart. cap. 14. But a Stranger born is no Free- 
man 'till the King hath made him a Denizen; by 
whoſe Power alone, a Man may be made Free : 
And after Naturalization, all Diſabilities and In- 
capacities are removed, and the Stranger is put in- 
tirely into the Condition, as if he had been born 
in England; except it be where he makes a Pur- 
chaſe of Lands, and dies without Iſſue, in which 
Caſe the Lord ſhall have the Lands by Eſcheat. 
Cok. 1. Inft. fol. 2. | 

If an Engliſh Man marries a Foreigner, and has 
Iſſue by her, born beyond the Seas, the Iſſue is a 
natural-born Subject. Statute de Natis ultra Mare, 
25. E. 3. Bacon's Caſe, 1 Cro. bot. An Engliſh 
Merchant had Iſſue by a Poliſo Woman in Poland, 
and deviſed his Copyhold-Land to the Uſe of his 
Children. Per Crook, the Children are not Aliens, 
becauſe the Father went with Licenſe, being a Mer- 
chant. | 

But if Baron and Feme, both Engliſh, go be- 
yond, the Seas, without a Licence, or continue 
there after the limited Time of the Licence, and 
have Ifſue, that Iſſue has been adjudged an Alien, 
and not capable to inherit. 1 R.3, 4. Hide cont. 
Hill. 

An Alien born under the Obedience of a ſtrange 
Prince or State, out of the Legiance of the King 
of England, can have no real Action here, for or 
concerning Lands or Tenements; (though he ma 
ſue perſonal Actions, as on Bond, or for Words, 


B 3 &c, 
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tc.) and therefore, if he purchaſe to him and his 


| Heirs, the King, vpon Office found, ſhall have it 


by his Prerogative ; for an Alien can have no Heir 
to inherit, though he is of Capacity to take a Fee- 
ſimple; ſo that if he purchaſe Lands, and dies, the 
Law doth caſt the Freehold and Inheritance upon 
the King. Cv. Iib. j. Calvin's Caſe. Dyer, 283. But 
the Goods of Aliens eſcheat not to the Crown, 


for an Adminiſtration fhall be granted to the next 


of Kin. Hobby's Caſe. 

An Alien may either purchaſe or take a Leaſe for 
Years, of a Houſe or Warehouſe, for the accom- 
modating him, as a Merchant-ſtranger, where his 
Prince or State is in League with ours, -and may 
retain the ſame ; for this is abſolutely neceſſary, 
and incident to Commerce: But the Law ſecures 
him nothing but an Habitation to trade and traf- 
fick in, as a Merchant. And if he departs the 
Realm, the King ſhall likewiſe ſeiſe ſuch Habita- 
— Sc. as he may do, if the Perſon be no Mer- 

ant. ; 

The Law will not give an Alien an Inheritance, 
or Freehold, by Deſcent, Courteſy, Dower, Ec. 
but where there are ſeveral Brothers Sons of an 
Alien, the eldeſt an Alien, the other two natura- 
lized, and the middle Brother purchaſe, and dies 
without Iſſue, the younger Brother ſhall have the 
Lands ; for as the elder Brother ſhall not take by 
Deſcent, ſo he ſhall not impede the Deſcent to the 
younger Brother. 22 Ed. 3. | 
If an Engliſb Man ſhall go beyond the Seas, and 
there become a ſworn Subject to any foreign Prince 
or State, he ſhall be look'd upon as an Alien, and 
pay ſuch Impoſitions as Aliens do; but if he re- 
_ to England again, and ſettles here, he ſhall 

reſtored to his former Privileges. 14, 14 H. 8. 


aft. 4 
n An Alien Infant, under the Age of 'Twenty-one 
Years, is incapacitated to Trade, as a Merchant, 
| 4 * = 4 * * 4 t " within 


ties are, have treated thoſe of our 
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within this Realm; nor can he legally enter any 
Goods at the Cuſtom-Honſe, in his own Name. And 
Bracton ſays, an Alien born, cannot be a Witneſs; 
but this is underſtood only in Caſe of an Alien- 
Infidel. Where an Alien is Party to an Action, 
the Sheriff ought to return twelve Aliens, and 
twelve Denizens on the Leuire, otherwiſe it is a 
Miſ-return. Stat. 18 Eliz. 

Children born within any of the Places poſleſs'd 
by the King's Army in Time of War, though in 
the Territories of a Prince never ſo remote, are 
look'd upon in Law, to be within his Protection, 
and not to be Aliens; but then they muſt be of 
Parents Subjects, not Hoſtile, 5 Elix. Dyer, 
fol. 224. 

By the Laws of Nations, in Time of War, ge- 
nerally all 'Things are the Captor's which he takes 
from his Enemy, or which his Enemies gain'd from 
another by Force of Arms; ſo likewiſe all thoſe 
Goods that he fhall find in his Enemy's Cuſtody, 
really the Goods of an Enemy, and not otherwiſe. 

If the Ships of any Nation arrive in any of the 
Ports belonging to Great Britain, and afterwards, 
before their Departure, a War happens to break 
out, they may be ſecured, privileged from Harm 
of Body or Goods; but only prudentially, till it 
be known how the Prince, whoſe __ the Par- 

ation in their 
Parts. Grot. de jure Belli & Pacis, 3 c. 11. Sed.12, 

Where two Princes are in War, the Ships .of 
either are ſecure from Hoſtilities in a neutral Port; 
but 1 of a neutral Prince ſhall not aſſiſt 
an Enemy with contraband Goods, that is, Arms, 
Sc. It is ſaid the Goods may be ſeiſed and made 
Prize, though the War ſhall not be denounced or 
proclaimed. 3 Eliz. in C. B. Owen's Rep. fol. 45. 


fed quere. 


An Alien or Stranger may ſell his Merchan 
diſe by Virtue of Letters of ſafe Conduct, in any 
| B 4 Part 
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Part of 'Eng/and, and to any Perſons, except the 
King's Enemies. 2 R. 2. c. 6. And Aliens, whoſe 
Prince is in Amity whith Great Britain, ſhall have 
ſafe Conduct with Fiſh or other Victuals to London. 
6 R. 2. c. 40. 

Every Man who ſhall bring Merchandize to Lon- 
don, or other Cities, or Ports of the Sea, may 
vend the ſame in Groſs, or by Retail, notwith- 
ſtanding any Grants, Franchiſe or Cuſtom to the 
contrary. 25 Ed. 3. cap 2. And both Aliens and 
Denizens, may buy and ſell Merchandize coming 
to London in Groſs, but not by Parcels, paying the 
uſual Cuſtoms; and ſhall not be moleſted by the 
Citizens. 7 H. 4. c.9. | 

So much for the Laws of Nations, Aliens and 
Denizens, Sc. I ſhall now treat of Trade in Ge- 
neral, and give a conciſe Account of the ſeveral 
incorporated Companies of Trade, as far as may 
be neceſſary by Way of Introduction; reſerving 
the ſeveral Grants, Charters and Statutes for their 
Government, to one of the laſt Chapters of this 
Work. 

For Commerce, no Nation is better ſituated than 
Great Britain, nor has any Country a more com- 
modious Port than London; and it is by theſe 
Means, that England, within the two laſt Centu- 
ries, has rais'd herſelf to the higheſt Pitch of Pow- 
er and Grandeur. Nor is there any Nation more 
abounding with the Commodities moſt neceſſary 
for human Life, and the Conveniency of it, than 
England: And as we are not without good and 
wholſome Laws, nothing ſeems to be wanting, but 
a due Application of them to make us the richeſt 
People in the World. | 

Our Trade abroad at this Time, is chiefly to 
Italy, Turkey, Spain and Portugal, to the Baltick, 
and the Eaſt and Weſt Indies ; beſides our Fiſhery, 
Þ which might be conſiderably improv'd by Induſtry. 
1'3R The Dutch have ſupplanted us in the Ins 
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and Greenland 'Trades, and partly in that of China 
and Fapan. | | 

e have many conſiderable Societies of Mer- 
chants, which trade in joint Stocks, ſuch as the 
Eaſt-India and African Companies, and that Part 
of the Turkey Company call'd the Morea Company, 
and the Greenland Company. Then there are, be- 
fides, the Muſcovy, Eaftland, Spaniſh and Hudſon's 
Bay Companies, and Part of the Turkey Company, 
who trade upon ſeparate Stocks; and the South-Sea 
Company. 

The fr Company eſtabliſh'd in Exgland, for 


the Management and Improvement of Commerce, 


by exporting the native Commodities of the King- 
dom to other Countries, and ſecuring the Privi- 
leges of foreign Merchants reſiding here, was that 
of the Merchant- Adventurers, whoſe Patent was 
granted by King Edward I. merely for the Tranſ- 
portation of Wool to Bruges; and the moſt conſi- 
derable Ports in England and Ireland were made 
Marts for that Commodity ; but we were not then 
ſo well verſed in Trade, as we are now, to know 


the Value of that Staple-Commodity. 


The next Company that was erected, was that 
of the Barbary Merchants, incorporated in Henry 
the 7th's Time; which was the Age that the Eng- 
liſh, in Imitation of the Portugueſe and Spaniards, 
began to make Diſcoveries. But this Company de- 
caying, out of their Ruins aroſe 8 

The Levant or Turky Company, who firſt tra- 
ding with Venice, and then with Turły furniſh'd Eng . 
land, that Way, with the Eaſt-India Commodities; 
which till then were brought to us by Land, and 
to the Portugueſe alone by Sea. This Company 
hath conſiderable Factories at Conſtantinople, Smyr- 
na, Aleppo, &c. and they export Cloth, Kerſeys, 
Iron, Tin, Lead, Wire, Steel, Pewter, Furs, 
Hides, Sugar, Elephants-Teeth, Brazeel, and ſe- 
veral Indian Commodities, as Spices, Logwood, 
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Indico, Cochineal, white and red Lead, c. And 
they import raw Silks of Perſia, Tripoly, &c. Cam- 
lets, Grograms, Mohairs, Wools, Cotron-Yarn 
of Smyrna and Cyprus, Gauls of Moſolo and Toccat, 
Currans, Oils, Drugs, Turkey Carpets, Cordivants, 
Boxwood, Rhubarb, Wormſeed, Senna, Turky 
Leather, Cummin-ſeeds, and other rich Com- 
modities. 

The Muſcovy Company of Merchants, trading to 
the North was incorporated by K. Edward the 6th, 
and encourag'd with additional Privileges by Queen 
Mary, Queen Elizabeth, &c. The Commodities 
they export, are all Sorts of Woollen Cloth, dy'd 
and dreſs'd, Kerſeys, Cottons, Bays, Perpetuana's, 
Fuſtians, Norwich Stuffs, Lead, Tin, Pewter, Al- 
lom, Copper, Thread and Lace, ordinary Sorts of 
Wine and Fruits, with other Commodities of the 
Manufacture of England. The Imports, are Tar, 
Cordage, Cable-Yarn, Tallow, Wax, red Hides, 
Buff-Hides, Cow-Hides in the Hair, Goat-Skins 
undreſs'd, Cordivants, tann'd Hides, Hogs Briſtles, 
raw Silks, Linſeed, Iſing-glaſs, Beaver, ſeveral 
Kinds of rich Furs, 'Train-Oil, Seal-Skins, Flax, 
Hemp, Linen, Cavere, Salmon, Stock-fiſh, Cod- 
fiſh, Rhubarb, Caſtorum, Esc. 

From the flouriſhing State of the Levant or Tur- 
ky Company, did, in the Reign of Queen Eliza- 
beth, ariſe the old Eaſ-India Company, (ſo diſtin- 
guiſhed from the New one eſtabliſh'd in the Reign 
of King William the Third) who having fitted out 
Ships of Force, brought from thence at the beſt 
Hand, the Indian Commodities, which formerly 
had been ſold to Exgland by diſtant Europeans; and 
they having obtain'd divers Charters and Grants 
from the Crown in their Favour, were ſole Maſters 
of that advantageous Traffick; till at laſt, a ne- 
Company was incorporated by King William, they 
having lent the Government 2,000,000/7. for which 
they at firſt received a yearly Revenue of 8 J. per 

| Cent. 
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Cent. And both theſe Companies, after the Expi- 
ration of a certain Term, were by Articles united. 
They export Pieces of Eight, Sc. Broad Cloath, 
Perpetuana's, Powder, Lead, Amber, Looking- 
Glaſſes, Knives, Sciſſars, Beads, Bracelets, Quick- 
ſilver, Coral, Vermillion, Allom, Brimſtone, Ec. 
And import Spices, Callicoes and Muſlins, un- 
ſtain'd Pintadoes of divers Sorts, 'Tamerinds, Saun- 
ders, Spicknard, Bezoar-ſtones, Alloes, Myrrh, 
Rhubarb, Opium, Frankincenſe, Borax, Caſſia, 
Mirabolaus, Calamus, green Ginger, Camphire, 
Sandal Wood, Benjamine, Musk, Civit, Amber- 
greaſe, Rice, Indico, raw Silks, curious Cabinets, 
Pearl, and Mother of Pearl, Diamonds, and other 
precious Stones, cornelian Rings, fine China-ware, 
Furs, Skins of wild Beaſts, Copper, Porcelain, 
China-roots, Sanguis Draconis, and other rich 

Drugs, Oc. | 
In the 21ſt Year of the Reign of Q. Elizabeth, 
the Eaſtland Company of Merchants was incor- 
porated ; and in King Charles the Second's Time it 
was confirm'd with full Power to trade in Norway, 
Sweden, Poland, and other Eaſtland Countries. 
This Company exports Perpetuana's, Woollen 
Cloth, Kerſeys, Serges, Norwich Stuffs, Lead, Tin, 
Cotton, Pewter, Stockings, Hats, Gloves, and ſome 
Indian Spices, c. as alſo Southern Commodities, 
ſuch as Sattins, Silks, &c. And, imports Maſts, 
Deals, Timber, Oars, Clapboards, Baulks, Bum- 


| ſpars, Cautſpars, Pipe-ſtaves, Wainſcot and Quar- 


ters, Flax, Hemp, Linen Cloth, Fuſtians, Cable- 
Yarn, Cordage, Pitch, 'Tar, Pot-Aſhes, Tallow, 
Hides, Lattin, Copper, Steel, Wire, Corn, Quick- 
filver, Furs, Buck-Skins, Train-Oil, Stock-fiſh, 
The Royal African Company had their Charter 
granted them in the 14th Year of the Reign of 
K. Charles the Second. T hey export Iron, Copper, 
Sheets, Sleſies, Perpetuana's, Says, Welſh Pans, 

| Couries, 
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Cowries, Coral, Callicoes, Nicanians, Amber, 
Powder, Muskets, Zurky Carpets, Brandy, ſtrong 
Waters, Spirits, Taffeties, Ginghams, Beads, Buck- 
horn, Knives, Swords, Tallow, &c. They im- 
port Gold, Elephants Teeth, Hides, Guinea Pep- 
per, red Wood, Ambergreaſe, Sc. and a vaſt 
Number of Negroes, which they carry to the Ame- 
rican Plantations, to their no ſmall Advantage. 
King Charles the Second, by Commiſſion under 
the Great Seal of England, conſtituted his Royal 
Highneſs James Duke of Tork, Edward Earl of 
Clarendon, and other Perſons of Honour, to be a 
Council for the Royal Fiſhery of Great Britain and 
Ireland, and declar'd himſelf Protector of it. And 
in the 29th Year of his Reign, incorporated them, 
and others, into a Company, calling them by the 
Name, Of the Company of the Royal Fiſhery of 


England. 


By Statute 9 Anne, cap. 21. to pay the Debts of 
the Navy and Land-Forces, of the Ordnance, Ar- 
my, and Tranſport Debentures, &. amounting to 
near ten Millions, the S$outh-Sea Company was in- 
corporated, and the Duties upon Wines, Vinegar, 
Tobacco, Sc. were granted and continu'd for ever, 
as a Fund for Payment of Intereſt, after the Rate 
of 61. per Cent. 

Over and above theſe incorporated Companies 
of Merchants, there are many conſiderable 'Traders 
to other Parts. The Dutch Merchants, and thoſe 


of our own Nation, trading to the Veſt-Indies, car- 


on an advantageous Traffick to Jamaica, Bar- 
bados, Virginia, Nevis, and other Places. 'Theſe 
Merchants export from hence all Sorts of Commo- 
dities of the Manufacture of England, and alſo 
thoſe of other Nations. And the valuable Products 
of thoſe Plantations, are in Abundance imported in 
England, as Tobacco, Sugars, Cotton, Indico, 
Ginger, Pepper, Beaver, Deer-Skins, Ec. Other 

Nations are prohibited to deal with them. = 
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The Canary Merchants trade to the ſeven Iſlands, 
call'd the Canary Iſlands, and export our Manu- 
factures, as Kerſeys, Bays, Serges, Perpetuana's, 
Norwich Stuffs, Hats, Stockings, Haberdaſhers Ware, 
Iron and Tin wrought, great Quantities of Poor 
Jack, Pilchards, Herrings, Beef, Pork, Wheat, 
and other Grain; Linen Cloth, Pipe-Staves, 
Hoops, c. The Imports from thence are, Canary 
Wines, Varniſh, Hides, Tobacco, Logwood, Co- 
chineal, Campechiana, Sylveſter, Indico, and other 
Weſt-India Commodities. 

The Italian Merchants, and thoſe which trade to 
Leghorn, Venice, Genoa, Sicily, &c. import Wines, 
Oil, wrought and raw Silk, Velvet, Pluſhes, Da- 
mask, Cloth of Gold and Silver, Grograms, Fuſti- 
ans, Allom, Annice-ſeeds, Rice, Almonds, Saffron, 
Brimſtone, Gold and Silver, Venice Treakle, Quick- 
ſilver, looking and drinking Glaſſes, Marble and 
other rich Commodities. And they export Cloth, 
Bays, Serges, Says, Perpetuana's, Lead, Tin, 
Pewter, white and red Herrings, pickled Salmon, 
Pilchards, Newfoundland Fiſh, Ruſſia Hides, Tal- 
low, Calves-Skins, Tobacco, with ſome Drugs, 
and Spices of Perſia, India and Arabia. 

The French Merchants import Claret, white 
Wine, Brandy, Paper, courfe and fine Linen, 
Tabby and other Silks, Canvas, Dowlas, Buck- 
ram, Glaſs, Cards, Salt, Sc. And export, Wool- 
len Cloth, Kerſeys, Cottons, Bays, Frizes, Pilch- 
ards, Herrings, Newfoundland Fiſh, Lead, Gauls, 
Cotton-Wool, Ec. 

The Merchants trading to Spain and Portugal, 
&c. import Wines of Zeres, Mallaga, Baſtard Can- 
dado and Alicant ; Olives, Oil, Sugar, Ginger, 
Fruits, Plate, Allom, white Marble, Liquorice 
Annice-Seeds, Sodobarilla, Soap, Roſin, Sc. An 
they export Serges, Says, Bays, Perpetuana's, 
Cloth, dy'd and dreſs'd Calves-Skins, Lead, Shot, 


Iron, 
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Iron, Tin, Herrings, Pilchards, Salmon, Poor 
Jack, Silk Stockings, Oc. | 
The Dutch Merchants, or ſuch as trade to the 
Low Countries, Holland, Flanders, &c. import Salt- 
petre, Butter, Cheeſe, Tapeſtry, Quickſilver, Rhe- 
niſh Wines, Furs, Pictures, Haberdaſhers Wares, 
Sc. which they exchange for Woollen Cloth, Lead, 


Tin, Sheeps-Skins, and other Eugliſo Commodities. 


Having given a brief Account of the ſeveral in- 
corporated Companies of Trade, c. I come to 
the remaining Part of my Introduction, viz. The 
Advantage accruing to Princes by Merchandize ; 
the Fame of the Engliſh in Diſcoveries ; the Origi- 
nal of the Navy Royal of England ; the Dominion 
of the ” 07s and the Obedience due to the Engliſh 
Flag, Ec. | 

| have no Occaſion to ſearch the Hiſtories of 
early Times, to ſet forth the many Kingdoms and 
States that have riſen by Induſtry and Commerce; 
it will be ſufficient if we only obſerve our Neigh- 
bours the Hollanders, who, on a Tract of Land 
very little larger than ſome of our Engliſh Counties, 
and naturally producing not any one Commodity 
for Uſe, are at this Time the Store-houſe of the 
Merchandizes of the whole World; and from a 
very mean Beginning, are become a very powerful 
People, having juſtly acquir'd a Name equal to 
that of the greateſt Monarch. 35 

To examine a little farther, we cannot view the 
Ru ian Monarch without Surprize and Admiration, 
who, within theſe thirty Years paſt, by the great 
Encouragement of Commerce, and Improving of 


Arts and Sciences, hath rais'd his extenſive Terri- 


tories from a State of Barbariſm/and Indigence, to 
a polite, ingenious, and wealthy Nation; and his 
Empire may, in all -Probability, be one Day, the 
greateſt of any upon Earth. His Royal Example, 


in attending the moſt ſervile Employs himſelf, is of 


the 
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the greateſt Conſequence; and as there is no Prince 
in Europe like him for Induſtry at this Time, ſo 
can I find none in Hiſtory to equal his Character, 
except our victorious third Edward; who, out of 
his great Wiſdom, brought in the Valoons, the In- 
duſtry of which People ſoon eſtabliſh'd the woollen 
Manufacture here, and the King gave no leſs a Se- 
curity to thoſe Artificers, for the Enjoyment of 
their Privileges and Immunities, than his own 
Royal Perſon. F DOING | 

And to give only one Inſtance of ancient Times; 
Conſtantinople (the Throne once of Chriſtendom) ha- 
ving been ſack' d by Mahomet the ad, became a 
Place of Deſolation; but by granting a free Trade, 
and the free Uſe of Religion, that unhappy Place 
was ſoon re-peopled. And hence it is, that Trade 
and Commerce are now become the only Object 
and Care of all Princes and Potentates, as the Re- 
turn of Commerce is Riches and Plenty, which for- 
tifies Countries with Reputation and Strength. 

It was Trade that gave Occaſion to the Bringing 
of mighty Fleets of Ships to Sea; and it was this 
which ſtirr'd up the induſtrious Inelinations of ac- 
tive Spirits, to run all Hazards for Diſcoveries of 
the moſt diſtant Parts of the World, to their im- 
mortal Praiſe, The Firſt our Hiſtories mention, 
is the famous Columbus, (a Man born in England, 
but reſident at Genoa ;) he found out a new World, 
and fathom'd the American Shore. The next is Sa- 
baſtian Chabot, a Native of Briſtol, who diſcover'd 
Florida, and the Shores of Virginia, dedicated to 
that Virgin Princeſs, Elizabeth. Then there were 
Elliot, Cavendiſh, Thorn, Owen, Gwyned, Hawkins, 
Purbiſher, Davis, Stadſon, Raleigh, and' the famous 
Drake, who was the firſt that encompaſs'd the 
whole World. And Sir Fohn Narborough, who 
paſs'd and repaſs'd the — Streights, which 
was more than ever was perform'd by any Man be- 
fore. Nor muſt I forget Poole, who found out the 
Whale- 


* 
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Whale-fiſhing ; Gillan, ad Pett, and Fackman, 
that paſs'd the Vaigates and Scythian Ices. 
The firſt Nation that made any Figure at Sea, 
was the Rhodians; and upon the Increaſe of Trade, 
Ships of War were neceſſary in all Countries, for 
the Preſervation of it in the Hands of the juſt 
Proprietors. King Henry the 8th was the Firſt 
that began to build a Royal Navy in England, 
(tho' King Edward the 3d had a Fleet of 700 Ships 
before Calais :) He appointed Commiſſioners, and 
conſtituted a Navy-Office; at which Time, the 
Command of one of the King's Ships was reckon'd 
a Poſt fit for a Nobleman; tho' thoſe Ships were 
ſmall in Compariſon of what the Men of War are 
now. In the Beginning of that King's Reign, when 
he equipp'd a large Fleet, and went himſelf to view 
4H M1 it at Portſmouth, the Sovereign was commanded by 
WH Sir Charles Brandon, afterwards Duke of Suffolk, and . 
| Sir Henry Guilford, Knight of the Garter: The 


b! Admiral by Sir Edward Howard, of the noble Houſe 
1 of Norfolk; and the Regent was commanded by 


0 bi Sir Thomas Knevel, Maſter of the Horſe to the 
(hi! King ; by which we ſee that.the Captains were ge- 
| i 11 nerally Men of Quality, and Favourites too. And 
1 tis ſaid there are Liſts of the Fleet of Queen E1;- 
106 zabeth, which make it appear, there was but one 


private Gentleman a Captain, all the reſt being 
Lords and Knights. But ſuch has been the Opi- 
nion of ſerving at Sea in later Times, that one 
would think none but baſe and obſcure Perſons and 
'Tars are fit for it: And on this Account, it has 
been declin'd by the Nobility and Gentry; tho' no 
Men behave themſelves more bravely than the No- 
blemen and Gentlemen aboard. For which, I need 
only inſtance the Right Honourable the Lord Dur- 
ſiey, (now Earl of Berkley) the Marqueſs of Car- 
marthen, the Lord Archibald Hamilton, Captain 
Stanhope and Captain Mordannt ; tho' many more 
could be nam'd. 
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Before the Reign of King Henry the Eighth, our 
Engliſh Kings commanded their Fleets in Perſon 
and the Venetians, at this Time, permit none but 
their Nobles of the firſt Order, to have the Com- 
mand of their Navy Royal; the Having that 
Command qualifies a Man to pretend to the high- 
eſt Preferment in the Venetian Republick, even the 
Dignity of Doge. And Hiſtory tells us, That the 
Command of the Roman Fleet was ſometimes gi- 
ven to Conſuls, and ſometimes to Prætors; which 
were Offices of the greateſt Dignity in the Roman 
Commonwealth: And Pompey the Great was made 
Admiral to deſtroy the Pirates, who had made 
themſelves Maſters of the Mediterranean. 

Our famous Arthur, renown'd in his warlike At- 
chievments, led his Squadron as far as Iceland, and 
brought thoſe Northern People to pay Obedience to 
his victorious Standard; and to acknowledge him as 
ſupreme Lord, even from the Britiſb to the Ruſſian 
Tracts. His Succeſſor, Edgar, finding it his un- 
doubted Right, reſoly'd to vindicate that Domi- 
nion, which his great Predeceſſor had, with ſo 
much Glory, acquir'd, and with ſo great Care re- 
mitted down to him. For this Purpoſe, he fitted 
out a Fleet of 400 Sail, and cover'd the Neigh- 
bouring Ocean, making them the Portcullis of this 
Iſland, and the adjacent Seas; and in the Year 93), 
King Eagar, ſailing about Britain, with a mighty 
Navy, and arriving at Cheſter, was there met by 


Eight petty Kings, coming to do him Homage; 


and *twas at this Meeting, that this Monarch was 
row'd down the River Dee, by thoſe Kings, him» 
, Which 


And Canutus, Edgar's Succeſſor, laid the ancient 
Tribute, call'd Dazegeld, for the Guarding of the. 
Seas, and Sovereignty of them, with the following 
Emblem expreſs'd, vis. Himſelf fitting on the 
Shore in his Royal SS, while the Sea was flow- 


ing, 
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ing, ſpeaking, Ti mee ditionis es, & terra in qua 
ſedeo eft, E3. Egbert, Althred and Elfred, kept up 
the Dominion and Sovereignty of their Predeceſ- 
ſors, ſtiling themſelves ſupreme Lords and Gover- 
nors of the Ocean ſurrounding the Britiſh Shore. 
Nor did the ſucceeding Princes of the Norman 
Race, wave this great Advantage, but made ſuc- 
ceſſive Claims, and maintain'd their Right to the 
adjacent Sea; and the Honour or Duty of the 
Flag, the great and politick King John challeng'd, 
not barely as a Civility, but as a Right to be paid, 
cum debita reverentia; and the Perſons refuſing he 
commanded to be aſſaulted, and taken as Enemies: 
And the ſame was not only to be paid to whole 
Fleets, bearing the Royal Standard, but to thoſe 
Ships of Privilege that wear the Prince's Enſigns or 
Colours of Service: This Decree was confirm'd, 
and bravely aſſerted by a Fleet of 50 Sail, in a 
Royal Voyage to Ireland, wherein he commanded 
all the Veſſels which he met with in his Way, in 
the eight circumftuent Seas, to pay that Duty 
and Acknowledgment. 
The Dominion of the Sea is the Sovereignty of 
ſuch a Part of it as bounding any Country may be 
ſaid to belong to it; and alſo extends as far as cer- 
tain imaginary Lines or Marks: But it is impoſſible 
to have a Title to the Dominion of the whole 
Ocean, unleſs a Prince were Sovereign of the 
whole World: And a bare Poſſeſſion of the Shoar 
is not ſufficient to intitle any People to a Right to 
the adjoining Sea; without the actual Uſe and En- 
* of the Sea, and exerciſing the Functions 
of a Sovereign upon it; ſuch as preſcribing Rules 
of Navigation, puniſhing Delinquents, protecting o- 
thers, and receiving the Profits and Emoluments due 
to every lawful Sovereign. The Kings of England 


have always had the Dominion and Sovereignty of 


the adjacent Seas; and intra Regnum, within the 
Kingdom, and intra quatuor Maria, within the four 
2 Seas, 
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Seas, have one and the ſame Signification, vis. 
That all the Actions done in thoſe, are deem'd to 
be done in England it ſelf. The Dominion of the 
Sea intitles the lawful Poſſeſſors to ſeveral Prero- 
gatives; as the Granting Liberty and Licence to 
fiſh therein; to impoſe Tribute; execute Juſtice 
for Matters done on the Sea; to grant free Paſſage 
through the Sea, or deny the ſame; and to demand 
Obedience to the Flag of the Ships of War of the 
Sovereign of thoſe Seas. 

By the Britiſh Seas, relating to the Flag, are 
meant the four Seass and not the Channel only ; 
and as there is no Nation in the World more ten- 
der and jealous of their Honour than the Engliſh ; 
ſo, in all Treaties of Peace, before any Thing is 
aſcertain'd, the Dominion of the Sea, and Striking 
the 'Top-ſail, is always firſt provided for. This 
Duty of the Flag, which hath been conſtantly paid 
to our Anceſtors, is of ſuch Advantage to this Na- 
tion, that it ſerveth to imprint new Reverence in 
Foreigners, and adds new Courage to our Seamen; 
and Reputation abroad is the principal Support of 
any Government at Home. 

If any Ships navigate in the Britiſh Seas, they 
are to — the Ships of War, by lowering the 
Top-ſail, and ſtriking the Flag, as in like Manner 
they ſhall do the Forts upon Land; by which 
Submiſſions they are put in Mind, that they are 
come into a Territory, wherein they are to own a 
ſovereign Power and Juriſdiction, and receive Pro- 
tection from it. And the Crown of England can 
with Juſtice demand an Account of any Ship, or 
Ships, occurring in the Britiſh Seas, what's their 
Buſineſs, and what their Intentions are ; and pro- 
hibit any Prince, or Republick, to enter there 
with Fleets or Shipping, without firſt acquainting 
the King of England, and obtaining his Royal Per- 


miſſion. 
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As to this Homage due to the King of Britain's 
Flags in the four Seas, it may be exacted of natu- 
ral-born Subjects; and ſuch of them as refuſe to 
pay the ſame, (if it can be done without impeding 
the Voyage) are to be brought to the Flag, to an- 
ſwer the Contempt; where they may be detain'd, 
till they pay the Charge of the Shot, which their 
Negligence or Obſtinacy occaſion'd ; after which, 
the Name of the Ship and Maſter, with the Addi- 
tion of his Place of Reſidence, and of the Port to 
which he is bound, being return'd to the Admiral, 
he may be indicted, and ſeverely puniſh'd for his 
Offence. 

And if any Ships of War, belonging to the King 
of Great Britain, ſhall enter into any Harbour of 
any foreign Prince or State, or into the Road, with- 
in Cannon-Shot of ſome Fort or Caſtle, ſuch 
Marks of Reſpe& muſt be paid, as are uſually 
there expected; and then the Commander is to 
ſend aſhore, to inform himſelf what Return they 
will make to his Salute, and if he receives Aſſu- 
rance, that he ſhall be anſwer'd Gun for Gun, the 
Port is to be ſaluted as is uſual; but without ſuch 
an Aſſurance, the Port is not to be ſaluted. And 
in the firſt Caſe, before the Port is ſaluted, the 
Captain ought to inform himſelf, how Flags (of 
the ſame Quality with that he carries) of other 
Princes have been ſaluted there, the which is pe- 
remptorily to be inſiſted upon. 

I hall conclude this Introduction with a ſhort 
Account of the Invaſion of Julius Cæ ſar, and the 
Motives which induc'd him to it. When Julius 
Cœſar firſt undertook the Invaſion of this Iſle, he 
demanded of the neighbouring Gauls, to inform 
him of the Shores, Ports, Havens, Ec. that might 
accelerate his intended Conqueſt; but he could 
learn nothing from them, they anſwering, that all 
Commerce, and Traffick, and Communication 
with our Ports, was interdicted to all Nations, = 

re 
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fore Licence had and obtain'd ; nor could any but 
Merchants viſit the ſame, and even thoſe had 
Places affign'd them, whither they ſhould come; 
nor was this Dominion, that the Britons then en- 


joy'd, ſecur'd without a ſufficient Naval Force; 


the Sight of which, when Cz/ar ſaw, he preferr'd 
them before thoſe of the Romans: For upon that 
Occaſion it was that Cz/ar, having ſeen thoſe auxi- 
liary Squadrons which the Britous ſent the Gauls, 
in their Expeditions againſt the Romans, took Oc- 
caſion to find out that warlike People, whoſe bare 
auxiliary Aid ſhook the Flower of the Roman 
Squadrons. And when the Romans became Con- 
querors of this Iſle, the ſame Right and Domi- 
nion was, during all their Time, ſupported and 
maintain SSG 

This conciſe Account of the Original of the 
Navy Royal of England, the Dominion of the 
Seas, and the Obedience from other Nations to the 
Engliſh Flag, altho' it be not directly in the Way 
of Trade, will, I doubt not, be acceptable to all 
curious Merchants; as it illuſtrates the Honour of 
the Engliſh Nation, the Bravery and Strength of 
the Inhabitants, and the Pains and Induſtry our 
Anceſtors took to acquire Wealth and Reputation 
in the World; for the Preſervation and Encreaſing 
whereof, they are certainly worthy our Imitation 
and Emulation. I now proceed to Owners and 
Maſters of Ships, their Rights and Obligations, Oc. 


CHAP, I. 


Of Merchants, Owners, and Partners of 
Ships; their Rights, Privileges, and Obli- 
gations, illuſtrated in Variety of ſpecial 
Caſes: Of Money advanc'd by May of Bot- 
tomry, &c. With Precedents of Bills of 
Sale, Bills of Bottomry, Bills of Adven- 
ture, Letters of Licence and Compoſition, 
&c. | 


1 


TERCHANTS in Eugland, were always 
M particularly regarded by the Common 
1 Law. By the ancient Laws of King Al- 
fred, it was provided, Defendue fuit, que nul Mer- 
chant=- Alien, ne hantaft Angleterre, forſque aur quater 
Faires, ne que nul demeuraſt in la terre outer quarante 
jours: Mirour, cap. 1. ſect. 3. Mercatorum navigia, 
vel inimicorum quidem quæ cunquè ex alto (nullis jactata 
tempeſtatibus) in portum aliquem invehentur, tranquil- 
la pace fruantur, quinetiam ſi maris acta fluctibus, ad 
domicilium aliquod illuſtre, ac pacis beneficio donatum 
navis appulerit inimica, atque iſtuc nautæ confugerint, 
i pſi & res illorum omnes auguſta pace potiuntur. Inter 
Leges Ethel. cap. 2. 

And by the Grand Charter it is declared, That 
Merchant-Strangers may be prohibited to trade 
into this Realm, be they in Amity, or otherwiſe. 
But all Merchant-Strangers in Amity, not publick- 
ly prohibited, ſhall have ſafe Conduct to depart 
out of, and come into, England, to tarry here, and 
travel by Water or Land, in, and thro England f 
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and to buy and ſell, Sc. Magna Charta, cap. 30. 
And Merchants- Alien are to be us'd in this Realm, 
as Denizens are in others, by the Statute 5 H. 4. 
cap. J. All Merchants (except Enemies) may ſafely 
come into England with their Goods and Merchan- 
dizes: And Alien Merchants are to have forty 
Days Notice to ſell their Effects and depart, on any 
Difference with a Foreign State, Sc. 14 27 E. 3. 
The municipal Laws of England, or indeed of 
any Realm, are not ſufficient for the Ordering and 
Determining the Affairs of Traffick, and Matters 


relating to Commerce; Merchandize being ſo uni- 


verſal and extenſive, that it is, in a Manner, im- 
poſſible. The Lau- Mercbant (fo call'd from its uni- 
verſal Concern) all Nations take ſpecial Knowledge 
of; and the Common and Statute Laws of England, 
leave the Cauſes of Merchants, in many Caſes, to 
their own peculiar Law. As for Inſtance: In the 
Reign of Edw. 4. a Merchant-Stranger made Suit 
before the King's Privy Council, for certain Bales 
of Silk, feloniouſly taken from him; wherein it 
was mov'd, that this Matter ſhould be determin'd 
at Common Law; but the Lord Chancellor an- 
ſwer'd, that as this Suit was brought by a Mer- 
chant, ſo he was not bound to ſue according to 
the Law of the Land. 13 Edw. 4. c. 9, 10. And 
if the Merchandizes of a Merchant-Stranger are 
ſtoPn, and wav'd by a Felon, the King ſhall not 
have them as Waifs; as in the Caſe of a common 
Perſon. 27 Edw. 3. cap. 20. 

But every one that buys and ſells, is not under 
the Denomination of a Merchant; only the Per- 
ſons who traffick in the Way of Commerce, by 
Importation or Exportation, or carry on Buſineſs 
in Way of Emption, Vendition, Barter, Permu- 
tation, or Exchange, and which make it their Li- 
ving to buy and fell, by a continu'd Aſſiduity, or 
frequent Negotiation, (in the Myſtery of Merchan- 


dining, are eſteem'd Merchants. Thoſe that buy 


C4 Goods, 
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Goods to reduce them by their own Art, or In- 
duſtry, into other Forms than they are of, are pro- 
perly call'd Artificers, not Merchants. But Ban- 
kers, and ſuch as deal by Exchange, are regularly 
call'd Merchants. | 

In Foreign Countries, the uſual Method of buy- 
ing and ſelling of Commodities, between Mer- 
chants, is by Bills of Debt, or Bills obligatory, 
which, by the Law-Merchant are there alienable, 
or aſſignable, but not by our Law; but by Cu- 
ſtom, foreign Bills of Exchange are aſſignable by 
Endorſement. Lex Mercat. 71. And by a late Sta- 
tute, Bills of Exchange are aſſignable over. 

Merchants abroad are very circumſpect in gi- 
ving a Character one of another, leaſt unawares 
they thereby become Sureties. A Merchant at 
Frankfort in Germany, during the Mart-Fair there, 
being in a Merchant's Warehouſe, where was an- 
other Merchant of his Acquaintance, cheapening 
a Parcel of Silk-Wares, unknown to the Seller, 
and the Seller asking him, whether he were a Man 
of good Credit, who anſwer'd he was; whereupon 
the Bargain was made, and the Goods deliver'd 
to the Buyer to a conſiderable Value, for which 
he made a Bill obligatory, payable the next Fair 
following; at which Time, the Buyer not ap- 
pearing, Demand of the Money was made of the 
Merchant that gave the Buyer the Character; 
but he refuſing to pay the ſame, a Suit was there- 
upon commenc'd, and he was oblig'd to pay the 
Money ; and all the Recompence he had to re- 
Ny imburſe. himſelf, was the Buyer's Bill obligatory 
ö i aſſign'd over to him, which was of no Value, for 

lt! that the Buyer became inſolvent. 'This Determi- 
1%, nation was according to the Civil Law, and gene- 
[EIT ral Law and Cuſtom between Merchants. Lex Mer- 
13 cat. c. 10. f. 69. | 
„ Merchant-Strangers are to find Sureties, that 
they ſhall not carry out the Merchandize _ 
they 
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they bring into Eng/and. 18 Ed. 2. c. 21. And if 
they bring in any Merchandiſe into the Realm, 
and ſell it for Money, they are to beſtow the ſame 
upon other Merchandiſes of England, without car- 
rying away any Gold or Silver in Coin, Plate, or 
Maſs, on Pain of Forfeiture. 4 H. 4. c.5. 5 H. 
4. c. 9. The ſame at this Time extends as well to 
Denizens as Strangers; however, they may uſe 
the ſame in Payment to the King's liege People, 
without incurring the Penalty, though in Strict- 
neſs of Law, they ought not to receive any Gold 
in Payment. 3 H. J. c. 8 The principal Rea- 
ſons of theſe Laws were to preſerve and keep the 
Gold and Silver within the Realm, and for the In- 
creaſe of the Manufactures, by encouraging their 
Exportation Abroad. 

In former Times it was conceived, that thoſe 
Laws which were prohibitory againſt foreign Goods, 
did not bind a Merchant- Stranger: But it has been 
a long Time ſince rul'd otherwiſe; for in the 
Leagues that are now eſtabliſhed between Nation 
and Nation, the Laws of either Kingdom are ex- 
cepted ; and therefore as the Engliſh in France, or 
in any other Nation in Amity, are ſubject to the 
Laws of that Country where they reſide, ſo muſt 
the People of France, or any other Country, be 
ſubject to the Laws of England, when reſident here. 
19 H. J. 

A Merchant deliver'd Goods to his Factor, to 
be ſold in Spain, the Factor ſold them to one who 
became a Bankrupt; (and there is a Law in Spain, 
that if the Factor enter this before a Regiſter, and 
obtains a 'Teſtimonial, that he ſhall be diſcharged). 
It was adjudged here, that he ſhall be diſcharged 
accordingly. Capp's, and Tucker's Caſe. 2 Rolls 
Rep. 497. | 

The Wares; Merchandiſes, Debts, or Duties 
that Merchants have as Joint-Traders or Partners, 
on the Deceaſe of either, ſhall not go to the Sur- 


vivor, 
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vivor, but to the Executor of the deceaſed ; and 
the ſurviving Merchant ſhall be obliged to join in 
an Action with the Executor for Recovery there- 
of, Levins 188. Hall againſt Hufſam. 

Where two Merchants have a joint Trade, and 
one of them only accepts a Bill of Exchange, if 
he do not pay it, an Action lies againſt the other. 
Per Twiſden, Stiles 310. But the regular Method 
is to proceed againſt both. 

If two Merchants are found in Arrear upon an 
Account, and they promiſe to pay it at certain 
Days, but do not, then either of them may be 
charg'd for the Whole ſingly; and an Action of 
the Caſe will lie on the Cuſtom of Merchants. Child 
againſt Gr1yot, 2 Roll's Abr. 7o2. 

In Caſe two joint Merchants occupy their Stock, 
Goods, and Merchandiſe in common, to their 
common Profit, one of them naming himſelf a 
Merchant, ſhall have an Account againſt the other, 
naming him a Merchant, and fhall charge him as 
a Receiver. Co. Litt. fol. 172. 

If one Merchant draws a Bill of Exchange up- 
on another, either at Home or Abroad, the Ac- 
ceptance of the Bill by the Party, ſhall bind him 
to that Party to whoſe Uſe the Money in the Bill 
is mention'd to be paid, and he may bring his Ac- 
tion in his own Name, per legem Mercatoriam. And 
ſo it is in Reſpect to a third Perſon that is a Stran- 
ger to the Bill; if he accepts the ſame for the Ho- 
nour of the Drawer, it ſhall bind him as effectual- 
ly as the other. 

No Man ſhall ſet the Mark of another on his 
Goods, to the Intent to bring him into any Trou- 
ble or Damage, or to put him to any Expence; 
but by the Common Law, an Action of the Caſe 
will lie ; for both the Common Law and the Civil 
Law hath great Reſpect to the marking of Goods, in 
Relation to the ſettling the Property of the Mer- 
chandiſe in the right Owner: And the Cutlers of 

London 
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London give to each Member a particular Mark, 
which cannot be appropriated without a particular 
Order and Leave of the Company and Party, and 
ſo of other Companies. 2 Cro. fol. 47r. 7 

Merchants, Traders, and others, deſiring to end 
any Suit or Controverſy, for which there is no 
other Remedy but by perſonal Action, or Suit in 
Equity, by Arbitrament may agree, that their Sub- 
miſſion of the Suit to the Award or Umpirage of 
any Perſon or Perſons, ſhall be made a Rule of 
Court on Record, in any of his Majeſty's Courts, 
which the Parties ſhall chaſe, and may inſert ſuch 
their Agreement in their Submiſſion, or the Con- 
dition of the Bond or Promiſe; and when *tis en- 
ter d of Record, the Parties ſhall ſubmit to, and 
be finally concluded by ſuch Arbitration or Umpi- 
rage. Stat. 9& 10 J. 3. c. 15. 

By Statute 1 V. & M. If any Merchant, Vint- 
ner, Wine-Cooper, or other Perſon ſelling Wines 
by Wholeſale or Retail, ſhall corrupt or adulterate 
any Wine, or utter any Wine corrupted or adul- 
terated, they ſhall forfeit 3007. for every Offence ; 
one Moiety to the King, the other to the Proſe- 
cutor. 

And the Statute ) Auna, enacts, that no Mer- 
chant, or Trader, within the Deſcription of any 
of the Statutes of Bankrupt, putting himſelf un- 
der the Service of any Ambaſſador, ſhall be there- 
by privileg'd from Arreſts, Ec. 

Merchants are not reſtrain'd to depart the King- 
dom, as all other Subjects are, without Licenſe ; 
for they may depart and live out of the Realm, 
and the King's Obedience, and the ſame is no Con- 
tempt, they being excepted out of the Statute of 
5 R. 2. c. 2. Mich. 12. and 13 BEliz. Dyer. fol. 206. 
And by the Common Law, they might paſs the 
Seas without Licence, though not to merchandiſe. 


By 


Xn = 
ga 2 — —— — — bs 
be © * * — — —— 


— * 
—— — — 


py 2 — —— 
—_— 26% * £ 
wy —ͤ— — —— — — — — —õ —— 0 


28 Tex Mertatoꝛia: Or, The 


By Stat. 3 Anne, all Trade with France was pro- 
hibited ; but by 9 Annæ c. 8. the Prohibition of 
French Wines is repealed, and Merchants may 
import French Wine in any Ships of 70 Tuns Bur- 
then, ſo as the ſame comes directly from France in- 
to Ireland, and from thence to England : But be- 
fore ſuch Ships return to France, they are to be 


loaden with Engliſo Goods to the Value of the 


Wines; and Oath is to be made before a Cuſtom 
Officer, that the Goods are intended to be Landed 
in France, &c. 

The 7 Geo. c. 3. and 8 Geo. c. 10 oblige Ships 
coming from Places infected with the Plague, to 
perform Quarentine : And Perſons quitting Ships 
before Quarentine is performed, ſhall forfeit 2007. 
The King may make Orders concerning Quaren- 
tine, E9c. and is enabled by Proclamation to pro- 
hibit Commerce with any Country viſited with the 
Plague. And if any Perſons ſhall trade contrary 
to the King's Proclamation, their Ships and Goods 
ſhall be forfeited. Alſo Officers of Ports may re- 
fiſt the Entrance of Ships by firing of Guns, Oc. 

Merchants or others going to Places infected, in- 
cur a Præmunire; and coming from ſuch Places are 
Guilty of Felony. Stat. ibid. 


Ocuners and Partners of Ships. 


As to Owners of Ships, if a Ship be new built, 
and has never made a Voyage, or is N bought, 
by the Law Marine ſhe ought to be ſubject to 
one Voyage, upon the common Hazard, before 
any of the Owners ſhall be permitted to ſeparate 
and diſcharge their Parts; but by the Laws of Eng- 
land, the Owners may, before any ſuch Voyage, 
convey away, or aſſign over their Right. 


And 


built, 
ught, 
& to 
efore 
arate 
Eng- 
vage; 


And 


_— 


Merchant's Companion, 29 
And if there be ſeveral Owners of a Ship, and 
they happen to diſagree, the Ship, notwithſtand- 
ing, may make one Voyage at their common Ex- 
pence, before any Terms of diſſolving the Partner- 
ſhip ſhall be ſo much as heard; if after that they 
cannot agree, the Party requeſting to be diſcharg'd, 
is to make an Offer of his Part to the reſt at the 
Price he will either give or take, and he ſhall be 
admitted to ſeparate ; but if he will not make ſuch 
an Offer of Sale, the reſt of the Owners and Part- 
ners may forthwith rigg the Ship at their own 
Charge, and upon the Adventure of the Refuſer, 
ſo far as his Share doth extend, without any Ac- 
count to be made unto him of any Part of the 
Profit at her Return: But they are obliged to bring 
the Ship Home ſafe, or to anſwer him the Value 
of his Part. And if the Partners, who have the 
greateſt Share or Part of the Ship, refuſe to con- 
tinue the Partnerſhip, with one who hath but one 
Part, or a ſmall Share in the Ship, who cannot, 
without Prejudice, ſell his Part at a Price ſet, nor 
has Subſtance ſufficient to buy the Parts of the reſt ; 
in ſuch Caſe, all the Partners are bound to put the 
Ship to an Appraiſement, and either to diſpoſe of 
her by Sale, or to ſet her forth on the Voyage, ac- 
cording to ſuch Appraiſement. And if, for want 
of Buyers, the poor Partner cannot avoid the Op- 
preſſion of the Richer, then may the Judge of 
the Admiralty ſentence or decree the ſame. Lex. 
Mercat. 120, 121, 

Where a Ship is ſold, together with her Tackle, 
Furniture, Apparel, and ppurtenances, yet by 
theſe Words, the Ship's Boat is not conveyed, but 
that remains the Owners; ſo it is if the Ship, after 
freighted out to Sea, commits Piracy, and is for- 
feited, the Boat is ſtill the Owners. And Ballaſt 
is no Part of a Ship's Furniture. 

If the major Part of the Owners and Partners 
of a Ship proteſt againſt a Voyage, and my is 
ut 
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but one left that is for the n yet the ſame 
may be effected by that Party, if there be Equa- 
lity in Partnerſhip. 

If a Ship be taken away, or the Owners diſ- 
poſſeſs d, they may maintain an Action of 'Tro- 
ver and Converſion for any Part or Share. In an 
Action on the Caſe, the Plaintiff declar'd, that he 
was Owner of the 16th Part of a Ship, and the 
Defendant Owner of another 16th Part of the 
ſame Ship. The Plaintiff ſet forth, that the De- 
fendant fraudulently carried the ſaid Ship to a Place 
beyond Sea, and diſpoſed of her to his own Uſe, 
by which the Plaintiff was deprived of his Part to 
his Damage. The Defendant moved in Arreſt of 
Judgment that the Action did not lie; for though 
it be found a Deception, yet this did not help it, 
if the Action did not lie on the ſubject Matter; 


and there being here Tenants in Common of the 


Ship, (and by Littleton, between Tenants in Com- 
mon there is not any Remedy) there cannot be 
any Fraud between them, becauſe the Law makes 
a Suppoſition of a Truſt and Confidence betwixt 
them. Graves againſt Sawcer. Raymond 15. 1 Lev. 
29. But Noy 14, contra. 

And where a Man gets Poſſeſſion of a Ship, ha- 
ving no juſt Title to the ſame by the Law Marine, 
he ſhall be obliged to anſwer and make good ſo 
much for Damages, as the Ship, in all Probability, 


might have earn d. Dig. ib. 6. tit. 1. 62. 


If a Ship commits the Crime of Piracy on the 


Seas, by reaſon whereof ſne becomes forfeited; if 
it be made out, that before the Seiſure ſhe was 
bona fide ſold, the Property of the Owners ſhall 
not be queſtioned, nor they deveſted of the ſame. 
Mich. 13 Fac. in B. R. Sir Richard Bingley's Caſe, 
Roll's Abr. fol. 530. And, on Importation of pro- 
hibited Goods, the Ship cannot be ſeiſed as For- 
feit, till a Condemnation in the Exchequer is ob- 
tain'd thereon. Horne cont. Iuye 2 Keeble, 604. 
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By Statute 4 5 M. & M. c. 15. all Perſons 
who, by Way of Inſurance, or otherwiſe, ſnall 


undertake to deliver any Goods imported. from be- 


yond Sea, without ſatisfying the Duties payable 
for the ſame, or any prohibited Goods, ſhall for- 
feit 500 IJ. And all Perſons who ſhall agree to ad- 
vance any Money for the inſuring or conveying any 
Goods imported, -without paying the Duties, or 
any prohibited Goods, or ſuch other Goods before 
the Duties paid, knowing thereof, ſhall alſo be li- 
able to the like Penalty. 

And if the Inſurer or Manager of ſuch Fraud 
ſhall make a Diſcovery, he ſhall not only keep the 
Inſurance-Money given him, and be diſcharg'd of 
the Penalties to which he is liable, but ſhall have 
one Half of the Penalties impoſed upon the Par- 
ties making ſuch Inſurance, or receiving the 
Goods as aforeſaid : And in Caſe no Diſcovery be 
made by the Inſurer, and the Party inſured ſhall 
make diſcovery thereof, he ſhall recover back his 
Premium; and have one Moiety of the Forfeitures 
impoſed upon the Inſurer, and be diſcharged of 
thoſe impoſed upon himſelf. 

The Penalties and Forfeitures to be recoverable 
according to the Courſe of the Exchequer, on a 
Proſecution commenc'd within twelve Months af- 
ter the Fact committed. 

If any Goods or Merchandiſe ſhall be laden, or 
taken in from the Shore into any Bark, Hoy, Ge. 
to be carry'd aboard any Ship or Veſſel outward- 
bound for Parts beyond the Seas, or ſhall be laden, 
or taken in, from, or out of any Ship or Veſſel, 
coming in, and arriving from foreign Parts, with- 
out the Warrant, and the Preſence of one or more 
Officers of the Cuſtoms, ſuch Bark, c. ſhall be 
forfeited, and the Maſter, Sc. knowing and con- 
ſenting, ſhall forfeit the Value of the Goods ſo 
ſhipp'd. Stat. 12 Car. 2. ä 
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No foreign- built Ship or Veſſel ſhall be deemed 
as a Ship or Veſſel belonging to England, or enjoy 
the Benefit or Privilege of ſuch a Ship, until the 
Owners prove by Oath that they are not Aliens; 
and that the Ship was bona fide bought by them for 


valuable Conſiderations, c. And that no Fo- 


reigner hath any Part or Intereſt therein; and up- 
on {uch Oath, the Officers of the Cuſtoms are to 

ive Certificates, c. And all foreign-built Ships 
proved by Oath, that they do not belong to 
Aliens, E9c. and having Certificates under the 
Hands and Seals of the Chief Officers, intitle the 
Merchants to the Privilege of free Ships. Act of 
Navigation, 12 Car. 2. 

But by the Act againſt Frauds, 14 Car. 2. no 
foreign-built Ship was to enjoy the Privilege of a 
Ship belonging to England, until liſted and tranſ- 
mitted into the Exchequer ; except ſuch Ships on- 
ly as ſhall be taken at Sea by Letters of Mart, or 
Repriſal, and Condemnation made in the Court of 
Admiralty as lawful Prize. And in the Preamble 
of the Statnte 19 Car. 2. it is declared, 'That Prize- 
Ships may not be free for Trade, but by Act of 
Parliament: But Sir William 2 Solicitor Ge- 
neral, was of Opinion, that the King, by Letters 
Patent under his Great Seal, might diſpenſe with 
the Statute, and grant unto the Owners of foreign- 
built Ships a free Privilege, with a Nor obſtante to 
the Statute. | 

No Wines ſhall be imported into England in any 
Ship whatſoever, but in ſuch as do truly belong 
to the People thereof, (except it be the Ships as 
are built in the Country where the ſaid Wines are 
produced) under the Penalty of Loſs of Ships and 
Goods. And all Wines that ſhall be imported in 
any other Ship or Veſl-] than which doth truly be- 
long to Fng/and, ſhall be deem'd Aliens Goods, 
and be liable to pay Strangers Cuſtoms. This is 
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provided for Prevention of Frauds, in concealing 


Aliens Goods. Stat. 12 Car. 2. 


By Stat. 22 H. 8. c. 8. and 1 Eliz. c. 1. all 
Merchant- Strangers that ſhall be made Denizens, 
either by the King's Letters Patent, or by Act of 
Parliament, are obliged to pay for their Merchan- 
diſe the like Cuſtom and Subſidy, as they ought or 
ſhould pay before they were made Denizens. 

By the Act 12 Car. 2. it was enacted, That if 
any Goods and Merchandiſe of any Merchant, 
Engliſh-born, or Denizen, ſhould be taken by Ene- 
mies or Pirates, or periſh in the Seas, whereof 
the Subſidies and other Duties are paid or agreed' 
for; on due Proof made before the Lord Treaſu- 
rer of England, or Chief Baron of the Exchequer, 
by two credible Witneſſes, Ec. then the Merchant 
was to have the Liberty to ſhip out the like Quan- 
tity of ſuch Goods diſcharg'd of Cuſtoms. 

In the main Sea, or an Arm of the Sea, a Ship 
may not become a Deodand, though any Body be 
drowned out of it, or otherwiſe receive their 
Deaths; becauſe on ſuch Waters Ships are by 
Winds and Tempeſts unavoidably ſubje& to Dan- 
gers. But a Ship or Veſſel being upon a freſh Ri- 
ver, where there are no ſuch Hazards, may he- 
come Deodand. 3 Inſt. fol. 58. Rot. Parliam. 51 
63. 3x 5. 

A Ship lying at Rotherbith, near the Shore to 
be made clean, it happen'd that one of the Ship- 
wrights being at Work under her at low Water, 
the Veſſel then leaning aſide, turn'd over to the 
contrary Side, by means of which the Shipwright 
was kilPd ; the Ship was adjudged Deodand, and the 
Jury found a Verdict for the Lord Salisbury, Lord 
of the Manor, againſt the Lord Almoner, who in- 
ſiſted on it as a Matter not granted out of the 
Crown. Mich. 29. Car. 2. B. R. | 


D if 
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If a Ship be broken up, or taken in Pieces, with 
an Intent to convert the ſame to other Uſes, and 
afterwards upon Change of Mind, ſhe be re- built 
with the ſame Materials, yet this is now another, 
and not the ſame Ship, eſpecially if the Keel be 
ript up or chang'd ; and when once the whole Ship 
is taken aſunder and re-built, there determines 
the Partnerſhip quoad as to the Ship. Burt if a 
Ship be ript up in Parts, and taken aſunder in 
Parts, and repaired in Parts, yet ſhe remains ſtill 
the ſame Veſſel; and 'tis ſaid this holds Good, 
though ſhe had been ſo often repaired, that there 
remains not one Stick of the original Fabrick. 

If a Man ſhall repair his Ship with Plank, or 
other Materials belonging to other Perſons, yet 
ſhall the Ship maintain her firſt Owners. But if a 
Man take Plank and Materials belonging to ano- 
ther, prepared for the Uſe of Shipping, and with 
them built an intire new Ship, the Property of the 
Veſſel follows the Owner of the Materials, and not 
the Builder. ; 

When a Ship is built and freighted out, and ac- 
cordingly the Maſter receives in her Lading pur- 
ſuant to Agreement, and afterwards an Embargo 
happens, whereby the Lading is taken as forfeited ; 
the Owners ſhall, notwithſtanding, receive Freight, 
for here is no Fault in them, but only in the Mer- 
chant. Digeſt. 1ib. 19. Tit. 2. 61. 

A Maſter of a Ship or Veſſel, is to be choſen 
dy. the Part-Owners in Proportion to their Con- 
cerns, not by the Majority; and the Man that is 
moſt able is to be preferr' d. He 3 to be a Per- 
ſon of Honeſty as well as Ability, for on him reſts 
the Charge, not only of the Veſſel, but of the 
Lading; and his Actions the Owners are ſubject to 
anſwer, in relation to all Damage that ſhall be ſuſ- 
tained by him or his Mariners, either in the Port 
or out at Sea, in reſpect to the Lading of — 
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both by the common Laws of England, and the 
Law Marine. 18 H. 8. Hil. 23 Car. 2. B. R. 
Morſe verſus Slue. 

But if a Maſter commits any Offence wilfully, 
or through Negligence, he ſhall be anſwerable to 
his Owners, and be compelled to make Satisfaction 
for the Damage; and in ſuch Caſe they are not 
obliged to join in the Action, but may ſue ſepa- 
rately : So likewiſe, if the Ship hath earned 
Freight, and Part of the Owners have received 
their Parts, and the reſt have not, they may bring 
their Action for their Share, without joining with 
2 others. Hil. 26 & 27 Car. 2. Stanley verſus 

rles. 

Where Goods are tranſported for Hire, and no 
Contract is made with the Proprietors of the Ship, 
there the Maſter is chargeable for the Goods in 
Repo? of his Wages, and the Owners in Re- 
ſpect of their Freight, that they receive for the 
Carriage of the Goods, at the Election of the 
Plaintiff. Per Holt Ch. Juſt. 

If a Maſter of a Ship or Veſſel ſhall take up 
Money for a neceſſary refitting or victualling his 
Ship, the Owners and Ship are liable to make Sa- 
tisfaction to the Creditor, though the Maſter em- 
ploy the Money to another Uſe. But if a Ma- 
{ter ſhall take up Money to mend or victual a Ship, 
where there is no Occaſion, the Owners ſhall not 
be anſwerable, but the Maſter only. So likewiſe 
for more than is neceſſary. Bridgeman's Caſe. 
Hob. fol 11, 12. Moo. 918. 


Of Bottomry. 


If Owners of Ships diſagree in ſetting out a 
Ship, moſt Voices ſhall carry it; and then Money 
may be taken up for their Parts by Bottomry or Fæ- 

| D 2 ans 
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nus Nauticum. Scarborough and Lyrius. Paſch. 3. 
Car. in B. R. Noy 95. 

Money lent to Sea is allowed a larger Intereſt 
than when advanced on Land, by Reaſon it is 
furniſhed at the Hazard of the Lender to carry 
over Sea, and if the Ship periſhes, the Lender 
ſhares in the Loſs ; ſo that there is no real Se- 
curity, as in Caſe of Lands, Sc. And the greater 
the Danger is, if there be a real Adventure, the 
greater may be the Profit reaſonably required for 
the Money advanced. And this hath been the 
Opinion of Civilians; and all or moſt Part of the 
trading Nations in Chriſtendom allow it. Leg. Fen. 
Nant. Leg. Periculi cod Lex Mercat. 122. 

A Maſter of a Ship may not take up Money by 
Bottomry, in Places where his Owners reſide, un- 
leſs he is a Part-Owner, (as Maſters uſually are at 
this Time, and is the greateſt Security for their 
faithful Service) and in that Caſe he may only 
take up ſo much as his Part will anſwer in the ſaid 
Ship. If he exceeds that, his own Eſtate is liable 
to make Satisfaction. But when a Maſter is in a 
ſtrange Place or Country, where he hath no Own- 
ers, nor any Goods of theirs, nor of his own, and 
for Want of Money his Voyage might be retarded, 
there Money might be taken up upon Hottomry, and 
all the Owners are liable thereunto ; but this is un- 
derſtood where it cannot be procur'd by Exchange, 
or any other Means; and in the firſt Caſe the 
Owners are liable by their Veſſel, though not in 
their Perſons; but they have their Remedy againſt 
the Maſter. Leg. Oleron R. 1. Leg. 4. 

Where Bonds or Bills of Bottomry are ſeal'd, 
and the Money is paid, if the Ship receives Injury 
by Storm, Fire, Enemy, or any other Accident, 
before the Commencement of the Voyage, then 
the Perſon borrowing only runs the Hazard, un- 
leſs it be otherwiſe provided; as, that if the Ship 
ſhall not arrive at ſucli à Place at ſuch a Time, 
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Sc. there the Contract hath its Beginning, from 
the Time of the Sealing; but if the Condition be, 
That if ſuch a Ship ſhall ſail from London to Am- 
fterdam, and ſhall not arrive there, Ec. then, Ec. 
there the Contingency hath not its Beginning till 
the Departure. And if a Maſter takes up Money, - 
and buys in his Lading, but endeavours to defraud 
the State of the Cuſtoms, or puts ſuch Goods on 
Board which incur a Forfeiture of the Ship; in 
ſuch Caſe the Borrower only runs the Hazard. 
Money advanc'd in Bottomry is either on the 
bare Ship, (the common Way) or upon the Perſon 
of the Borrower,, and ſometimes upon both. The 
firſt is, where a Man takes up Money and obliges 
himſelf, that if ſuch a Ship ſhall arrive at ſuch a 
Port, then to repay, perhaps, ſometimes, in long 
Voyages, near double the Sum lent ; but if the 
Ship happens to miſcarry, then nothing. This 
Money is likewiſe called pecunia trajectitia, becauſe 
that upon the Lender's Hazard or Adventure, it is 
carry'd beyond the Seas; and if the Ship be ſpoil'd, 
the Lender loſeth his whole Money advanced. 
But when Money is lent at Intereſt, it is deliver'd 
at the: Peril of the Borrower : And the Profit of 


this is merely the Price of the Loan; but the Pro- 


fit of the other is a Reward for the Danger and 
Adventure of the Sea, which the Lender takes up- 
on himſelf, and makes the Intereſt lawful. Sea- 
Law, 206, 207. > 
Then there's Uſara Marina, joining the advanc'd 
Money and the Danger of the Sea together; and 
this is ſometimes obligatory to the Borrower's Ship, 
Goods, and Perſon. As where a Merchant of Cre- 
dit goes beyond Sea, and a private Gentleman ad- 
vances a Sum of Money to be laid out at the 
Diſcretion of the Merchant, and agrees to bear 
the Adventure of the Money, during the whole 
Voyage; and the Contract is agreed upon at 67, 
per Cent. as Intereſt, and 12 per Cent. for the Ad- 
D 3 venture 
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venture outwards ; and 12 per Cent. for the Goods 
homeward : Or Terms like theſe. 

If Money be lent on Ship-board by a Merchant 
or Paſſenger, and before the Day of Payment the 
Ship happens to be wreck'd, or otherwiſe caſt 
away, if there be ſuch a Saver as will admit a Con- 
tribution, the Party is not to have his whole Mo- 
ney, but is to come into the Averidge: But if 
the Time of Payment be paſt before the Misfor- 
tune happen'd, the Lender muſt be repaid his 
whole Money. Leg. Naval. Artic, 17. And there- 
fore by the Laws Marine, if the Borrower detains 
any Money ſo lent, beyond the appointed Time of 
Payment, at his Return in the Voyage, he ſhall 
not only pay the Profit agreed on before the 
Voyage, but alſo be oblig'd to augment the ſame 
in Proportion for the Time accru'd fince the Day 
of Payment. Artic. 18. : LEST 

Many Maſters of Ships having inſured or taken 
up Money upon Bottomry, to a greater Value than 
their Adventure, have made it a Practice to caſt 
away, burn, or otherwiſe deſtroy the Ships under 
their Charge; by Stat. 10 Car. 2. c. 6. the Crime 
was made Felony, and the Perſon and Perſons of- 
fending were to ſuffer Death. And by a Statute 
made in the firſt Year of the Reign of Queen Anne, 
To wilfully caſt away or deſtroy a Ship, or pro- 
cure the {ame to be done, is made Felony, See al- 
ſo Statute 4 Geo. c. 12. 


PRECE- 
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PRECEDENTS. 


A Bill of Debt from one Merchant to 


another. 


A. B. of the City of Amſterdam, Merchant, do 
by theſe Preſents acknowledge my ſelf to be 
indebted to C. D. of, &c. Engliſh Merchant, in the 
Sum of Seven hundred and fifty Pounds of law- 
ful Money of Great Britain, for divers Wares and 
Merchandizes this Day bought. and receiv'd of 
him; which Sum of Seven hundred and fifty 
Pounds, I do hereby promiſe. and oblige my ſelf, 
my Executors, Sc. to pay unto the ſaid C. D. or 
the Bearer hereof, within fix Months next after the 
Day of the Date of theſe Preſents. Hitneſs] my 
Hand this Day, &c. 


A Conditional Bill of Credit. 


Hereas C. D. of, &9c. Merchant, hath under- 

taken to pay for me A. B. of London, Mer- 

chant, or for my Uſe, unto E. F. of Amſterdam, the 
Sum of Five hundred Pounds of lawful Britz/þ Mo- 
ney, on, c. next. Now theſe Preſents witneſs, 
and I the ſaid A. B. do hereby for my ſelf, my 
Executors and Adminiſtrators, promiſe and agree 
to and with the ſaid C. D. that on producing an 
Acquittance under the Hand of the ſaid E. E for 
the ſaid 500 J. or any other Writing ſhewing the 
Certainty of the Payment of the ſaid Money, and 
on Delivery thereof to me ; That then I, my Exe- 
cutors or Adminiſtrators; ſhall, and will immediate» 
ly, upon Receipt of the ſame, pay, or cauſe to be 


paid unto the ſaid C. D. his Executors or Aſſigns, 
| the 
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the Sum of 505 J. of lawful Money of Great Bri- 
tain; the ſaid 5 J. as a Gratification for his 'Trou- 
ble in this Aﬀair. And for the ſure Payment 


thereof, I do hereby bind my ſelf, my Executors, 
Ec. by theſe Preſents. In Witneſs, &c. 


A Bill f Bottomry. 


hs all People to whom theſe Preſents ſhall come, 
I A. B. of, &c. Owner and Maſter of the 
Ship call'd, Sc. of the Burthen of Three hundred 
Tuns, now riding, Ec. and bound for, Sc. in the 
Meſt-Indies, ſend Greeting. Whereas I the ſaid 
A. B. am at this Time neceſſitated to take up up- 
on the Adventure of the ſaid Ship call'd, Ec. the 
Sum of One hundred Pounds, for ſetting forth the 
ſaid Ship to Sea, and for furniſhing her with Provi- 
ſions, &c for the ſaid Voyage, which C. D. of, Ec. 
Merchant, hath on Requeſt lent unto me, and ſup- 
ply'd me with at the Rate of 20 J. for the ſaid 1007. 
during the ſaid Voyage. Now know ye, that I the 
ſaid A. B. do by theſe Preſents for me, my Execu- 
tors and Adminiſtrators, covenant and grant to and 
with the ſaid C. D. that the ſaid Ship ſhall with the 
firſt fair Wind, after the Day, Ec. of this inſtant, 
Sc. depart from the ſaid River of Thames, and 
ſhall, as Wind and Weather ſhall ſerve, proceed in 
her Voyage to, Ec. in the Veſt-Indies, and having 
there tarry'd until, Sc. and having the Opportuni- 
ty of a Convoy, or being ſooner diſpatch'd (which 
ſhall firſt happen) ſhall return from thence, and as 
Wind and Weather ſhall ſerve, directly ſail back 
to the River of Thames to finiſh and end her ſaid 
Voyage. Ard I the ſaid A. B. in Confideration of 
the ſaid Sum of 100 J. to me in Hand paid by the 
ſaid C. D. at and before the Sealing and Delivery 
of theſe Preſents, do hereby bind my felf, my 
Heirs, Executors and Adminiſtrators, my _ 
an 
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and Chattels, and particularly the ſaid Ship, with 
the Freight, Tackle, and Apparel of the ſame, to 
pay unto the ſaid C. D. his Executors, Adminiſtra- 
tors or Aſſigns, the Sum of 120 l. of lawful Brit: 
Money, within one and twenty Days next after 
the Return and ſafe Arrival of the ſaid Ship in the 
ſaid River of Thames from the ſaid intended Voy- 
age. And 1 the ſaid A. B. do alſo for me, my 
Executors and Adminiſtrators, covenant and grant 
to and with the ſaid C. D. his Executors and Admi- 
niſtrators by theſe Preſents, that I the ſaid A. B. at 
the Time of the Sealing and Delivery of theſe Pre- 
ſents, am true and lawful Owner and Maſter of 
the {aid Ship, and have Power and Authority to 
charge and ingage the ſaid Ship as aforeſaid : And 
that the ſaid Ship ſhall at all Times after the ſaid 
Voyage, be liable and chargeable for the Payment 
of the ſaid One hundred and twenty Pounds, ac- 
cording to the true Intent and Meaning of theſe 
Preſents. And laſtly, it is hereby declar'd and 
agreed by and between the ſaid Parties to theſe 
Preſents, that in Caſe the ſaid Ship ſhall be loſt, 
miſcarry, or be caſt away before her next Arrival 
in the {aid River of Thames from the ſaid intended 
Voyage, That then the ſaid Payment of the ſaid 
120 J. ſhall not be demanded or be recoverable b 
the ſaid C. D. his Executors, Sc. but ſhall ceaſe 
and determine, and the Loſs thereof be wholly 
born and ſuſtain'd by the ſaid C. D. his Executors 
and Adminiſtrators. And that then and from thence- 
forth every Act, Matter, and Thing herein con- 
tain'd on the Part and Behalf of the ſaid A. B. ſhall 
be void; any Thing herein contain'd to the contra- 
ry notwithſtanding. Jn Witneſs, &c. 


To this Precedent might be added, as a further 
Security, a ſhort: Bargain and Sale of the Ship, Oc. 
with a Proviſo to be void on Payment of the Mo- 


ney, and Performance of the Covenants. 


Condi- 
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Condition of a Bond upon a Bill of Bottomry. 
6 HE Condition of this Obligation is ſuch, that 


if the above-bound A. B. his Heirs, Execu- 
tors, and Adminiſtrators, do and ſhall well and tru- 
ly pay, or cauſe to be paid unto the above-named 
C. D. his Executors, Adminiſtrators, or Aſſigns, 
the full Sum of 120 J. of lawful Britiſh Money, 
at, or before the End of One and twenty Days 
next after the firſt Return, and ſafe Arrival of the 
Ship, Oc. (Burthen, Sc. the ſaid A. B. Maſter) 
from her preſent intended Voyage to, Ec. in the 
River of Thames. And alſo ſhall, and do, well and 
truly obſerve, perform, fulfil, and keep all and 
every the Covenants, Grants, Articles, and Agree- 
ments, which on his or their Parts and Behalfs 
are or ought to be obſerved, performed, fulfilled, 
and kept, mention'd, and contain'd, in a certain 
Writing or Bill of Bottomry of the Date above- 
written, made by and from the ſaid A. B. Part- 
owner of the ſaid Ship, unto the ſaid C. D. in all 


Things according to the true Intent and Mean- 


ing of the ſaid Bill of Bottomry or Adventure, 
that then, Oc. 


A Bill of Adventure, made by a Merchant on 
Receipt of Merchandizes. 


2 all People, Sc. I A. B. of, Sc. Merchant, 
ſend Greeting. Whereas I the ſaid A. B. did, 
on or about the Day, Ec. laſt paſt, conſign to 
C. D. of, Sc. in France, four Bales of Superfine 
Broad Cloth, number'd, Sc. which Bales were all 
ſhipp'd on Board the Ship, c. of the Burthen, 
Sc. or thereabours, E. F. Maſter, bound for, Ec. 


in France, for and on Account of me the ſaid * B. 
2 
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Now know ye, that I the ſaid A. B. do hereby 
confeſs and declare, that two of the ſaid Bales of 
Cloth, viz. that which is mark'd, Sc. and that 
which is mark'd, Sc. do of Right belong to 
L. M. of, Ge. the Adventure whereof the ſaid 
L. M. is contented to bear out and home. Aud I 
the ſaid A. B. do by theſe Preſents for me, my 
Executors, and Adminiſtrators, covenant and grant 


18, to and with the ſaid L. M. his Executors, Admi- 
Yo niſtrators, and Aſſigns, to make and pive to him 
ys and them a true and juſt Account of the Sale and 
he Proceed of the ſaid two Bales of Cloth, mark'd, 
er) Oc. within twenty Days next after the Arrival of 
the the ſaid Ship within the Port of London from the 
nd ſaid Voyage: And alfo to pay and deliver to him 
nd or them all ſuch Money, Goods, and Benefit, as 
ee- by the Foot of any ſuch Account ſhall appear to be 
alfs due and coming unto him the ſaid L. M. his, Sc. 
ed, for or in Reſpect of the ſaid two Bales of Cloth. 
ain In Witneſs, &c. | 

ve- 

art- a : 
all An Aſſignment of an Adventure and Stock in 
an- a Company of Trade. 

ure, 


1 all Men by theſe Preſents, That I A. B. 
of, Gc. for and in Conſideration of the Sum 
of, Ec. to me in Hand paid by C. D. of, Ec. Have 


on aſſign d, transferr'd, and ſet over, and by theſe 

Preſents do affign, Ec. unto the ſaid C. D. his Exe- 

cutors and Affigns, all that my Adventure, Part, 
1ant, or Share in the Stock of the Governour and Com- 
did, pany of Merchants of London trading to the Eaft- 
n to Indies, being to the Value of, &c. and every Part 
rfine thereof, and all Benefit, Proceed, and Profits 
re all thereof, which now are, or at any Time hereafter 
then, ſhall become due or payable for the ſame ; And all 
Oe. my Eſtate, Right, Title, Intereſt, Claim, and 
A. B. Demand whatſoever, of, in, or to the ſame, or 


Now I any 
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any Part thereof: Zo have and to hold the ſaid Ad- 
venture or Stock, and every Part thereof unto the 
ſaid C. D. his Executors, Adminiſtrators, and Aſ- 
ſigns, to his and their own proper Uſe and Behoof 
for ever. And I the ſaid A. B. for my ſelf, my 
Executors, Adminiſtrators, and Aſſigns, do cove- 
nant and grant to and with the ſaid C. D. his Exe- 
cutors, Adminiſtrators, and Aſſigns, that he the 
ſaid C. D. his Executors, Adminiſtrators, and Aſ- 
ſigns, ſhall and may from Time to Time, and at 
all Times hereafter, lawfully, peaceably, and quiet- 
ly have, hold, receive, take, and enjoy to his and 
their own proper Uſe and Behoof the ſaid Adven- 
ture and Stock of, Ec. and all and every the Pro- 
ceed and Profits thereof, and of every Part there- 
of, without any Let, Trouble, Moleſtation, or 
Interruption of or by me the ſaid A. B. my Exe- 
cutors, Adminiſtrators, or Aſſigns, or of any other 
Perſon or Perſons whatſoever, lawfully claiming 


from, by, or under us, or any of us, or by any | 
or either of our Acts, Means, or Procurement. 
In Witneſs, &c. 6 
j 
A Bill of Sale of Part of a Ship. 
© la all People to whom theſe Preſents ſhall come, : 
I IA B. of, Sc. Merchant, ſend Greeting. * 
Know ye, That I the ſaid A. B. for and in Conſide- * 
ration of the Sum of 1507. of, Cc. to me in Hand Ks 
paid by C. D. of, Ec. the Receipt whereof I do * 
hereby acknowledge, Have granted, bargain'd, of 
and ſold, and by theſe Preſents do grant, bargain 17 
and ſell unto the ſaid C. D. one full eighth Part of pr 
the Ship call'd, Sc. of the Burthen of Two hun- 7 
dred Tuns, or thereabouts; and whereof one E. F. 


is at preſent Maſter, now riding at Anchor on the 
River of Thames within the Port of London, toge- 0 


ther with one full eighth Part of all the Maſts, Pact ye 
ail- 


Merchant's Companion. 45 
Sail- yards, Anchors, Cables, Ropes, Cords, Boats, 
Oars, Pieces of Ordnance, Guns, Gun-Powder, 
Shot, Tackle, Apparel, Ammunition, and Furni- 
ture to the ſaid Ship belonging or appertaining : To- 
have and to hold the ſaid eighth Part of the ſaid 
Ship, and all other the Premiſſes hereby granted, 
bargain'd, and ſold, with the Appurtenances unto 
the ſaid QC. D. his Executors, Adminiſtrators, and 
Aſſigns, as his and their own proper Goods, and to 
his and their own proper Uſe and Uſes for ever. 
And I the ſaid A. B. do for my ſelf, my Heirs, 
Executors, and Adminiſtrators, covenant and grant 
to and with the ſaid C. D. his Executors and Aſſigns, 
that I the ſaid 4. B. at the Time of the Sealing 
and Delivery of theſe Preſents, am the true and 
lawful Owner and Proprietor of the ſaid eighth 
Part of the ſaid Ship and Premiſſes hereby granted 
with the Appurtenances, and have full Power and 


lawful Authority to grant and convey the ſaid eighth 


Part of the ſaid Ship and Premiſſes hereby mention'd 
to be granted, with the Appurtenances, into the ſaid 
C. D. his Executors, Adminiſtrators, and Aſſigns, 
in Manner and Form aforeſaid. And that it ſhall 
and may. be lawful to and for the ſaid C. D. his 
Executors, Adminiſtrators, and Aſſigns, from Time 
to Time, and at all Times hereafter, peaceably 
and quietly to have, hold and enjoy, the ſaid 
eighth Part of the ſaid Ship, and all other the Pre- 
miſſes hereby granted, with the Appurtenances, 
without any Diſturbance, Moleſtation, or Inter- 
ruption of me the ſaid A. B. my Executors, Ad- 


miniſtrators, or Aſſigns, or of any other Perſon 


or Perſons whatſoever, lawfully claiming, or to 
claim from, by, or under me, them, or any of us. 
In Witneſs, &c. 


If you make a common Mortgage of a Ship, 
(which is ſeldom done by Reaſon of the Caſualty), 
you are to make Uſe only of the Words bargain aud 


ſell; 
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ſel; add in the Covenant for peaceable Enjoy - 
ment, (after Breach of the Proviſo, or Condition 
aforeſaid) and add the following Proviſo next to 
the Habendum. | 


Proviſo in a Mortgage of a Ship. 


Rovided always, and upon Condition, that if 

I the ſaid A. B. my Executors, Sc. ſhall well 
and truly pay, or cauſe to be paid unto the ſaid 
C. D. his Executors, Adminiſtrators, or Aſſigns, 
the Sum of, Sc. at and upon, Ec. next enſuing, 
according to the true Intent and Meaning of chefe 
Preſents, that then this preſent Bargain and Sale 
of the ſaid Ship and Premiſſes, and every Thing 
herein contain'd, ſhall ceaſe, determine, and be 
void to all Intents and Purpoſes; any Thing here- 
in contain'd to the contrary thereof in any wiſe 
notwithſtanding. 


A Covenant to inſure a Ship mortgaz'd. 


ND the ſaid A. B. for himſelf, his Executors 

and Adminiſtrators, doth covenant and grant 
to and with the ſaid C. D. his Executors, Cc. that 
he the ſaid A. B. ſhall and will, at his and their 
own proper Coſts and Charges, according to the 
Cuſtom of Merchants, in the Name of the ſaid 
C. D. inſure the ſaid Ship and Premiſſes for and du- 
ring ſuch Voyage, or Voyages, which ſhe ſhall 
make, and againſt all Accidents which may other- 
wiſe happen to the ſaid Ship, until the ſaid C. D. 
his Executors, Sc. ſhall be paid by the ſaid A. B. 
his Executors, Sc. the ſaid Sum of. Sc. In Mit- 
neſs, &c. 


Con- 
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4 Condition to make Satisfafion, if any Miſ- 
tale ſhall happen to be found in an Account 
made up by Merchants. 


* upon the Diſſolution of the Partner- 
ſhip between the above-bound A. B. and 
the above- named C. D. in the Trade or Buſineſs of, 
Sc. a general Account hath been given in by the 
ſaid A. B. who was the ſole Actor and Manager 
in the ſaid Partnerſhip, unto the ſaid C. D. of all 
the Money receiv'd to and paid by the ſaid A. B. 
from, Ec. laſt paſt (the Time of ſettling the laſt 
Accounts) to the Day of the Date hereof ; and by 
Reaſon of the great Length of the ſaid-Accounts, 
the ſaid C. D. hath not had Time to duly examine 
them, but hath allow'd the ſaid A. B. the Ballance 
at the Foot of the Accounts. Now the Condition of 
this Obligation is ſuch, That if the ſaid A. B. his 
Executors, Adminiſtrators, or Aſſigns, do and ſhall 
well and truly ſatisfy and pay, or cauſe to be paid, 
unto the ſaid C. D. his Executors, Adminiſtrators, 
and Aſſigns, all ſuch Sums of Money (if any) 
which on a more ſtrict Examination of the ſaid 
Accounts, ſhall appear not to be rightly accounted, 
and his Part or Share of ſuch other Sums of Mo- 
ney as ſhall be found not to have been accounted 
for; then, Sc. or elle, Ec. 


An Award between two Merchants relati ng to 
Shipping, and other Accounts of Conſequence 


between them. 
* all to whom this preſent Writing indented 

of Award ſhall come Greeting, Sc. Whereas 
there are ſeveral Accounts depending, and divers 
Differences, Controverſies, and Diſputes, have late- 


ly 
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ly ariſen between A. B. of, Sc. Widow and Execu- 
trix of N. B. late of, Oc. and C. D. of, Ec. Mari- 
ner, all which Controverſies and Diſputes are chief- 
ly touching and concerning a Voyage perform'd b 
the {aid C. D. for the ſaid N. B. in the Ship call'd, 
Sc. (whereof the ſaid C. D. was Maſter) in Part- 
nerſhip between them; and alſo, Sc. and divers 
other Matters and Things thereabout, or otherwiſe 
relating thereunto. And whereas, for the Putting 
an End to the ſaid Differences, they the ſaid A. B. 
and C. D. by their ſeveral Bonds or Obligations, 
bearing Date, c. laſt paſt, are reciprocally be- 
come bound each to the other of them, in the pe- 
nal Sum of 10007. to ſtand to and abide the A- 
ward and final Determination of us, E. F. G. H. 
J. K. and L. M. &c. all of, Sc. or any three of 
us, ſo as the ſaid Award be made in Writing, and 
ready to be deliver'd to the Parties in —— 
on or before, Cc. next, as by the ſaid Obligations 
and Conditions thereof may appear. Now know ye, 
That we the ſaid Arbitrators, whoſe Names are 
hereunto written, and Seals affix'd, taking upon us 
the Burthen of the ſaid Award, and having fully 
examin'd and duly conſider'd the Proofs and Alle- 
gations of both the ſaid Parties, do, for the Set- 
tling Amity and Friendſhip between them, make 
and publiſh this our Award between the ſaid Par- 
ties, in Manner following, (that is to ſay) Impri- 
mis, We do award and order, that all Actions, 
Suits, Quarrels, and Controverſies whatſoever, had, 
moy'd, ariſen, or depending between the ſaid Par- 
ties in Law or Equity, for any Manner of Cauſe 
whatſoever, touching the ſaid Premiſſes, from the 
Beginning of the World until the Day of the Date 
of the ſaid Bonds or Obligations, ſhall ceaſe, and 
be no farther proſecuted: And that each of the 
ſaid Parties ſhall pay and bear his and her own 
Coſts and Charges in any wiſe relating to or con- 
cerning the ſame Premiſſes. And we do alſo — 
an 
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and order that the ſaid A. B. and C. D. ſhall on, 
Sc. next coming, between the Hours of, Oc. in 
due Form ſeal and execute to, or to the Uſe of 
N. R. of, Cc. one or more legal Fower or Powers, 
ſufficient for the Enabling the ſaid N. R. to ask, 
demand, ſue for, recover, and receive of and from 
the ſaid, Sc. the Sum of, c. and upon Receipt 
thereof to give Acquittances or Diſcharges for tlie 
ſame in their or one of their Name or Names, as 
he ſhall be advis'd, or think fit, as a Satisfaction to 
him for the Debt of, Sc. due from the ſaid Ship, 
Sec. and that all Coſts and Charges as ſhall accrue 
in or about the Recovering of the ſaid, Ec. ſhall 
be paid, born, and diſcharg'd by the ſaid Parties 
proportionably. Aud whereas there is the Sum of, 
Sc. affirm'd to be paid by the ſaid A. B. for and 
towards Wages due on the ſaid Voyage, the Parti- 
culars whereof are hereon indors'd ; we do further 
award and order, That the ſaid A. B. ſhall, at tlie 
Time above-mentioned, enter into, ſeal, and exe- 
cute to the ſaid C. D. a ſufficient Inſtrument or Se- 
curity to make good and fatisfy all and every the 
Sum or Sums of Money in the ſaid Indorſement 
mention'd to be paid by her, and to ſave harmleſs 
and indemnify the ſaid C. D. his Executors and 
Adminiſtrators of and from the ſame, and every 
Part thereof. And we do alſo award and order, 
that the ſaid A. B. ſhall pay, Cc. and the ſaid 
C. D. ſhall pay, Sc. And laſtly, we do award and 


order, that the ſaid A. B. and C. D. ſhall at, Ec. 


aforeſaid, in due Form of Law, execute each to 
the other of them, or to the other's Uſe, general 
Releaſes ſufficient in the Law for the Releaſing by 
each to the other of them, his, and her Executors 
and Adminiſtrators, of all Actions, - Suits, Quar- 
rels, Controverſies, and Demands whatſoever, 
touching or concerning the Premiſſes aforeſaid, or 
any Matter or Thing thereunto relating, from the 
Beginning of the World until the Day of, Ec. =_ 
E (t 
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(the Date of the Bonds of Arbitration) the ſeveral 
Sums of Money here on indors'd only excepted. 
In Witneſs, &c. 


A Letter of Licence to a Debtor. 


i. hs all People, Sc. We, whoſe Names are here 
under ſubſcrib'd, and Seals affix*d, Creditors 
of A. B. of, Sc. Merchant, ſend Greeting. // hereas 
the ſaid A. B. on the Day of the Date of theſe Pre- 
ſents, is indebted unto us in divers conſiderable 
Sums of Money, which by Reaſon of great Loſſes 
happen'd unto him, he is not at preſent able to ſa- 
tisfy without Reſpite and Time to be given unto 
him for the Payment thereof. Know ye therefore, 


That we the ſaid Creditors do, by theſe Preſents, 


ive and grant unto the ſaid A. B. our ſure and 


afe Conduct and free Licenſe, that he the ſaid 


A. B. ſhall and may ſafely come and go, and re- 
ſort unto us, and every one of us his ſaid Credi- 
tors, to compound and take Order with us and 
every one of us, for all and every of our ſaid 
Debts and to go about any other Buſineſs to any 
other Perſon or Perſons whatſoever, without any 
Suit, Arreſt, Attachment,” 'Trouble, or Moleſta- 
tion, to be offer'd or done unto him the ſaid A. B. 
his Wares, Goods, Monies, or other Merchandizes 
whatſoever, by us, or any of us, or by the Heirs, 
Executors, Adminiſtrators, Partners, or Aſſigns of 
us, or any of us, or by our, or any of our Means 
and Procurement, from the Day of the Date here- 
of, unto the full End and Term of one whole Year 
next enſuing. And we the ſaid Creditors, whoſe 
Names are here under-written, do hereby covenant 
and grant, and every one of us for his own Part, 
his Executors and Adminiſtrators, covenanteth and 
anteth to and with the ſaid A. B. That if any 
rouble, Damage, or Injury, ſhall be done unto 
him 
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him the ſaid A. B. either in his Body, Goods, or 
Chattels, or any of them, within the ſaid Term of 
one Year next coming after the Date hereof, by 
us, or any of us his {aid Creditors, or by any 
other Perſon or Perſons, by or through the Pro- 
curement, Conſent, of Knowledge of us, or an 
of us, contrary to the true Intent and Meaning of 
this our preſent Writing of ſafe Conduct, that 
then the ſaid A. B. by Virtue of theſe Preſents, 
ſhall be diſcharg'd and acquitted for ever, towards 
and againſt him and them, of us, his, and theit 
Heirs, Executors, Adminiſtrators, Partners, or 
. and every of them, by whom, and by 
whoſe Means, he ſhall be arreſted, troubled, and 
attach d or damnify'd, of all Manner of Acti- 
ons, Suits, Quarrels, Debts, and Demands, ei- 
ther in Law or Equity, from the Beginning of 
the World, to the Day of the Date hereof. In 
Witneſs, &c. 


A ſhort Letter of Licence to, and Compoſition 
with a. Merchant abroad. 


E in all, &c. We whoſe Names are here under 
ſubſcrib'd, Sc. ſend Greeting. Mhereas the 
ſaid A. B. now Reſident for the Benefit of Mer- 
chandize beyond the Seas, is indebted unto us his 
ſaid Creditors in ſeveral Sums of Money, and, is 
through Misfortunes, perfectly unable to pay and 
ſatisfy us our whole Debts. Me db therefore hereby 
declare, That every one of us who ſhall ſubſcribe 
and ſeal theſe . ſhall and will, and here- 
by do give free Leave and Licence for the ſaid 
A. B. together with his Goods, to go, come, and 
abide amongſt us, for the Term of ſix Months, to 
be computed from the Date hereof, without our, 
or any of our Let, Trouble, Suit, Arreſt, or other 
Diſturbance whatſoever. 2 further, That if =_ 
2 i 
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ſaid A. B. his Executors, Adminiſtrators, or Aſſigns, 
ſhall, within the Space of ſix Months aforeſaid, 
pay, or cauſe to be paid unto us, for and in Re- 


ſpect of the ſeveral Debts owing unto us, ten Shil- 


lings in the Pound; that then we the ſaid Credi- 
tors, and every one of us, ſhall and will accept the 
ſame in full of the Debt and Debts to us ſeverally 
owing, and ſhall and will give unto him or them 
general Acquittances and Releaſes from us, and 
every of us. In Witneſs, &C. 


. 


Of Maſters of Ships, their Acta, Privileges, 
and Advantages, how far they are bound, 
and the Extent of their Power; Of Mari- 
ners, their ſeveral Offices, Duties, and 
Obligations; Pilots, &c. With proper Pre- 
cedents relating to them. 


3 Maſter of a Ship is eſtabliſh'd in his Of- 
fice by the Owners, who are oblig'd to make 
good his Actions; and as the whole Care of the 
Ship and Goods is committed to the Maſter, ſo 
the Owners ought to be prudent in their Election: 
The Maſter hath a Power to freight out the Veſ- 
ſel, take in Goods and Paſſengers, mend and. fur- 
niſh the Ship; and for that Purpoſe (if it be ne- 


ceſſary) he may, in a foreign Country, borrow and 


take up Money upon ſome Part of the Tackle, 
or ſel] ſome of the Merchandize. Leg. Oleron. 1. 
And our Common Law hath held this reaſonable. 
Lex Mercat. 102. 


If Merchants freight a Veſſel at their own. 


Charges, and ſer her to Sea, and ſhe happens after- 
wards 


—_ fo , EE 
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wards to be Weather-bound, the Maſter may im- 
pawn at his Pleaſure, either the Ship or her La- 
ding, or at leaſt that which he can moſt conveni- 
ently raiſe Money on: For here is a Neceſſity, for 
the Compleating of the Voyage, which may be 
otherwiſe intirely loſt. And in Caſe he has great 
Difficulty in pawning the Lading, he may ſell as 
much thereof as is neceſſary. 

But ſome Authors mention, that a Maſter, by 
the Common Law, may not fell or diſpoſe of 
the ſame, without an Authority or Licence from 
the Owners; and when he does pawn the Veſſel 
or Furniture, he ought to adviſe with and have 
the Conſent of his Mariners. 1 Sider. 453. 1 Rol. 
Abridg. 530. | 

A Maſter for any Debt of his own, cannot im- 
pawn the Ship; but where the Ship is well in- 
gag d, ſhe is for ever oblig'd, and the Owners are 
thereby concluded till Redemption. 

If Misfortunes happen to a Ship, either through 
the Negligence, Wilfullneſs, or Ignorance of the 
Maſter, or his Mariners, the Maſter muſt anſwer 
the ſame. Hob. Rep. fol. 11. But the Maſter ſhall 
not be anſwerable for the Contracts of his Mari- 
ners; for in ſuch Caſe they may be detain'd. And 
in Caſe of a Charge againſt a Maſter, it muſt be 
ſet forth what occaſion'd the Accident; and that 
ſuch a Misfortune could not have happen'd, with- 
out ſuch a Fault precedent. 

When Goods or Merchandizes are put on board 
the Ship, and enter'd, whether ſhe be riding in 
any Port, or in any Part of the Sea, the Maſter is 
chargeable with the ſame; and if it be there loſt, 
or receive any Damage, by any Means whatſoever, 
(except the Act of God, or an Enemy, and Dan- 
gers of the Sea) the Maſter is oblig'd to anſwer it; 
or the Lading of the Goods on Board makes the 
Maſter liable : And he is in the Nature of a common 
Carrier. H. Naut. Caup. Stab. Leg 1. Sect. 2, 3, 6, 7. 
E 3 Mor ſel 
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Morſel verſus Slue.. Hill. 23 Car. 2. If a Merchant- 
Man is robb'd by a Pirate in a Port or Haven, the 
Maſter is reſponſible ; but if the Robbery be com- 
mitted by an Enemy, the Maſter is excus' d. 2 
Keb. 866. And if a Maſter receive Goods at the 
Wharf or Key, or ſhall ſend his Boat for or with 
the ſame, and they happen to be loſt, he is liable 
to anſwer, both by the Law Marine, and the 
Common Law. | 

A Maſter of a Ship muſt not over-lade his Ship 
above the Birth-Mark ; or take into his Ship any 
obſcure Perſon, without Letters of ſafe Conduct. 
And he ought not to lade any of his Merchant's 
Goods on Board the Ship of any Enemy (though 
his own Ship be in Diſtreſs) without Letters of ſafe 
Conduct; for if he does, the ſame may be made 
Prize, and he muſt make good the Damage. Stat, 
18 H. 6. cap. 8. and he muſt not lade any prohibit- 
ed Goods, whereby the Cargo may be ſubject to 
a Seizure. 19 El. c. 9. 12 Car. 2. c. 18. nor ought 
he to ſhip any Merchandizes, but only at the pube 
lick Ports and Keys. 15 H. 6. c. 8. 

He ſhall not freak into the Creeks, or other 
Places, when laden Homewards, but ſtear his 
Courſe to the great Ports, (except he be forc'd in 
by Tempeſt) for in ſuch Caſes he would incur a { 
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Forfeiture of his Merchandize, and is oblig'd to t! 
anſwer. 4 H. 4. And he may not make Uſe of any g 
unlawful Colours, Enſigns, Pendants, Jacks, or h 
Flags, whereby his Ship or Lading would be liable ir 
to a Seizure. Stat. 26 Car. 2. I 
A Maſter of a Ship is not to ſet Sail without ſ⸗ 
Mariners that are able, and a ſufficient Number of 
them. He muſt not ſet Sail in tempeſtuous Wea- C 
ther, nor put forth to Sea without firſt conſulting el 
his Company; neither may he ſtay in Port when 8 
he has a fair Wind, without juſt Cauſe. And he m 
muſt not proceed in his Voyage with inſufficient D 


Rigging or Tackle, And if the Ropes break in De- 0! 
livery 
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livery of Goods into Lighters, the Maſter muſt 
anſwer, unlefs the Lighter comes to the Wharf or 
Key, when the Wharfinger is liable. Leg. Oleron, 


Fudg. 2. 

If a Commander of a Ship ſhall break Ground 
or endeavour to fail away, after an Embargo is 
laid upon Shipping by the State, he ſhall be an- 
ſwerable for all Damage which ſhall accrue. The 
Reaſon is, becauſe his Freight is due, and muſt be 
paid, though his Goods be ſeiſed. Digeſt. lib. 9. 
tit. 2. Leg. 61. He muſt not refuſe Payment of 
the juſt and ordinary Duties and Port-Charges, to 
the Hazard of any of his Lading ; but if the Of- 
ficers inſiſt upon more than is due, and he offers 
what is juſt, and which he ought to pay, then he 
ſhall be excuſed. 

A Maſter may not alter his Courſe without good 
Cauſe, or ſteer his Paſſage a dangerous and unuſual 
Way, when it may be avoided ; nor may he ſail by 
Places infeſted with Pirates, Enemies, Sc. or 
near Rocks, or Sands, (if he be not neceſſitated by 
tempeſtuous Weather, or deluded by falſe Lights, 
hon”, which the Law takes Notice of as Faults in 

im. 

After his Arrival in Port, his firſt Buſineſs is to 

ſee that the Ship be well moor'd and anchor'd; and 


.then he is not to fail again until he hath been le- 


gally clear'd: For in ſuch Caſe, if any Damage 
happens, by Reaſon of any Fault or Negligence 
in him or his Men, whereby the Merchant or the 
Lading ſuffer Damage, he is obliged to anſwer the 
ſame. 18 Eliz. c. 9. 14 Car. 2. c. 11. | 
No Maſter of a Ship ſhall lade on Board any 
Goods outwards to any Place whatſoever, without 
entring at the Cuſtom-Houſe the Name of the 
Ship and of her Maſter, the Burden, Guns, Am- 
munition, and to what Place bound ; and, before 
Departure, he ſhall bring in a Note under his Hand 
of the Names of every Merchant that ſhall have 
E 4 laid 


56 Tex Mercatoꝛzia: Or, The 


laid aboard any Goods, with the Marks and Num- 

bers of ſuch Goods, and be ſworn to the ſame, on 

Pain of 100“. 14 Car. 2. c. 11. | 

* Goods landed, for which Duties are to be paid, 
without Entry made, and the Cuſtoms agreed, 
are liable to Seiſure; and a Door may be broke 

open for that Purpoſe. And a Carman, or other 
Perſon, affiſting in taking, landing, ſhipping, or 
carrying away Goods, without a Warrant, or the 
Officer of the Cuſtoms being preſent, forfeits 57. 

the ſecond Offence. If any Perſon ſhall reſiſt, 
hinder, or abuſe any Officer of the Cuſtoms in the 
Execution of his Office, he may be committed, 

and fined 1001. by Juſtices of Peace at the next 
Seſſions. Alſo if any Officer of the Cuſtoms take 

any Bribe, or connive at any falſe Entry, he ſhall 

forfeit 1007. and be incapable of any Employment; 

and the Perſon giving ſuch Bribe, ſhall forfeit 

50/. And Perſons counterfeiting, razing, or fal- 
ſifying any Certificate, Return, or Cuſtom-Houſe 
Warrant, ſhall forfeit 100/. Stat. 12 Car. 2. c. 14. 

The Growth of his Majeſty's Plantations may 

not be imported into England, Ireland, or Wales, 
Ferſey, or Guernſey, but in ſuch Veſſels as belong 

to Owners that are of England, or of thoſe Places, 

and three Fourths, at leaſt, of the Mariners Eng- 

liſh, upon Forfeiture of Ship and Goods: And the 
Goods muſt be brought directly from thoſe very 
Countries where produced, (for which the Maſter 

is to give Security) under the like Penalties. 

And a Maſter of a Ship may not import into, 

or export out of any of the Engliſh Plantations in 

Aſia, Africa, or America, &c. but in Engliſh or 

Iriſh Veſſels, or of the Veſſels built and belonging to 
thoſe Countries, and the Maſter and three Fourths | 
of the Mariners being Engliſh, upon Forfeiture of | 
Ship and Goods ; and they may be ſeiſed by the | 
King's Officers as Prize. 12 Car. 2. | | 
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The People of England may import (the Ma- 
ſter and Mariners three Fourths Eugliſo) any 
Goods or Wares from Spain, Portugal, the Azores, 
Madera or Canary Iflands. (And in Ships that are 
not Engliſt- built, Bullion may be imported; ſo 
it may likewiſe in Ships taken by Way of Prize). 
And although the Produce of the Plantations muſt 
be brought directly from the Places of their Growth, 
without being carried to any other Place, Maſters 
of Ships may take in Goods in the Levant or 
Streights, that are not of the Growth of the Country, 
the Ships in which they are imported being Eug- 
liſh, Ships, and having three Fourths Engliſh Ma- 
riners. 12 Car. 2.-c. 18. But from the Netherlands 
or Germany, there may not be imported any Sort 
of Wines but Rheniſh, or any Kind of Wares, 
other then Spicery, Grocery, Tobacco, Pot-Aſhes, 
Pitch, Tar, Salt, Rozin, Deal-boards, hard Tim- 
ber, Oil, or Olives, in any Ship whatſoever. 
No Ship ſhall be permitted to ſail from Port to 
Port in England, Ireland, Wales, &c. not belong- 
ing to People of thoſe Places, unleſs the Owners 
are Denizens, or naturaliz'd, and the Maſter and 
Mariners three Fourths Engliſh. And if a Maſter 
of a Ship ſhall have Freight from Port to Port 
within the Realm, he ought to have a Warrant for 
the ſame, on Pain of Forfeiture of the Goods ; 
and he is to take forth a Cocquet, and become 
bound to go to the Port deſign'd for, and to re- 
turn a Certificate from the Chief Officers of that 


into, Port, and be diſcharg'd within ſix Months. 
ns in Foreign-built Ships brought into the Kingdom, 
ſh or and employed in merchandiſe from Port to Port, 
ng to are to pay an extraordinary Duty of 5 5. per Tun, 
urths and Colliers 124. per Tun, beyond what is paid by 
Ire of Engliſh-built Ships. One Moiety whereof to the- 
y the Cheſt at Chatham, and the other to the Maſter, 

| Warden, and Aſſiſtants of Trinity Houſe, Deptford 
I he | Strond, 


T 


58 Tex Mercatoꝛia: Or, The 


Strond, towards the Relief of wounded and de- 
cayed Seamen, Sc. 1 Fac. 2. c. 18. 

And for encouraging the Building of ſtout de- 
fenſible Ships, during the laſt War, Ships built of 
three Decks, containing 450 Tuns, and mounted 
with thirty-two Pieces or Ordnance, for the three 
firſt Voyages the Merchants, Sc. were to receive 
a tenth Part of Tonnage and Poundage Duties 
payable for Merchandiſes exported or imported on 
the ſaid Ships. Stat. 5 & 6 . M. c. 24. 

Maſters of Ships ſhall not be above three Days 
coming from Graveſend up the River; nor are they 
to touch at any Key or Wharf, till they come to 
Cheſter's Key, unleſs hinder'd by contrary Winds, 
or by any Accident to the Ship. And they, or 
their Purſers, are there to make Oath of the Bur- 
den, Contents, and Lading of their Ships, to the 
beſt of their Knowledge ; alſo where they took in 


their Lading; in what Country the Ship is built, 


and how mann'd; who was Maſter during the 
Voyage, and who the Owners; and in Out-Ports 
muſt come up to the Place of unlading, as the 
Condition of the Port requires, and make Entries, 
on Pain of 100. 

And no Captain, Maſter, or Purſer of any of 
his Majeſty's Ships of War, ſhall unlade any 
Goods before Entry made, on Pain of 100. 12 
ers. 

T ſhall cloſe my firſt Head of this Chapter with 
the following Law Caſes. 


If a Minor, being Maſter of a Ship, by Contract 


with another, undertakes to bring Goods from 
Places abroad to England, and there to make De- 
livery of them, and delivers them not according to 
Agreement, but waſtes and conſumes them, he 
may be proſecuted in the Court of the Admiralty, 
although he be an Infant ; for this Suit is but in 
Nature of a Detinue, or Trover and Converſion 
at the Common Law; and a Prohibition was _ 
ny 
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ny'd for that Cauſe. Furnes againſt Smith. Rolls 
Abr. 530. 

Where a Fault is committed by a Maſter of a 
Ship, or any other Cauſe of Action ariſes in any 
Port, Haven, River, or Creek, or any other 
Place, infra Corpus Comitatus, the Common Law 
ſhall have Juri diction, and not the Admiralty : 
But if the ſame be committed ſuper altum mare, it 
is within the Juriſdiction of the Admiralty. And 
if it be on a Place where is 2 imperium, then 
according to the Flux or Re- flux, the Admiralty 
have a Right to challenge tlie other by the Com- 
mon Law. Dodwel's Caſe, Coke lib. 6. fol. 47. 

If a Veſſel happens to be wreck'd or caſt away, 
and the Mariners, by their great Pains, recover 
ſome of the Ruins of the Lading, the Maſter in 
that Caſe may pledge the ſame, and diſtribute the 
Money among his diſtreſs'd Mariners, to eaſe them 


in their travelling Home to their own Country: 
But if the Mariners no way contribute to the Sal- 


vage, then their Reward is ſunk and loſt with the 
Veſlel. Fudgment Oleron, c. 3. 


Some late Statutes. 


By Statute 10 Anne c. 17. every Seaman and 
Perſon employed upon the Coaſts of Great Britain 
or Ircland, in the taking of Fiſh which are 
brought freſh to Shore, and in Boats which trade 
from Place to Place, or in open Boats upon the 
Coaſts, ſhall pay 64. per Month for the better 
Support of Greenwich Hoſpital. And the Maſter 
of every Ship or Veſſel, not in the Service of the 
Crown, is to detain the ſame out of the Mariners 
Wages, and ſhall pay it to the Perſon who ſhall be 
appointed by the Admiralty to receive it; and is to 
give an Account upon Oath, on Pain of 207. 


Proviſo, 
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Provi ſo, That Maſters and Servants of Hoys, 
Smacks, or other Veſſels belonging to London, and 
employed in bringing Corn, Fiſh, or other Provi- 
ſions, ſhall not be liable to this Duty. 

If any Maſter of a Merchant Ship or Veſſel, 
ſhall, during his being on Board, force any Man 
aſhore, or wilfully leave him behind, or refuſe to 
bring all his Men home again, who are in a Con- 


dition to return, he ſhall ſuffer three Months Im- 


priſonment. 11&12/.3. c. 9. And Seamen de- 


ſerting their Service, to forfeit their Wages. 


Poor Boys, Ten Years old, whoſe Parents are 
chargeable to the Pariſh, may, with the Conſent 
of two Juſtices, Cc. be put Apprentices to the 
Sea-Service till Twenty-one Years of Age; and 
the Overſeers, Cc. ſhall pay the Maſter when the 
Boy is bound, 2J. 105. for Cloathing and Bed- 
ding, and be allow'd it in their Accounts. A 
Maſter of a Ship from 30 to 50 Tuns, refuſing one 
ſuch Apprentice, ſhall forfeit 10 J. And poor Boys 
bound to other Employments, may be turn'd over 
to a Maſter of a Ship. Stat. 2 Anne. 

If a Maſter of a Ship ſhall bring into this Realm, 
from Ireland, Ferſey, Guernſey, or any of the 
Plantations abroad, any Rogue or Beggar, he 
ſhall forfeit 5/. And Maſters of Ships bound for 
Ireland, &c. ſhall, upon a Warrant to them di- 
rected by a Juſtice of Peace, tranſport Vagrants 
at the Rates ſet at the Quarter-Seſſions, under the 
like Penalty. Stat. 12 Anne c. 23. 
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Of Mariners. 


As I have before obſerv'd, that Owners of Ships 
are oblig'd to make good the Actions of their Ma- 
ſter, {o the Maſter is oblig'd, in many Reſpects, 
to make good the Actions of his Men. For the 
Mariners are accountable to the Maſter, the Ma- 
ſter to the Owners, and Owners to the Merchant 
or Freighter, for all Damages by Negligence or 
otherwile. 8 
A Maſter of a Ship hath the ſupreme Rule on 
Ship-board ; and if a Mariner commits a Fault, 
and the Maſter lifts up the Towel three Times 
before him, and he do not ſubmit, the Maſter at 
the next Place of Land, may diſcharge him: If 
he refuſes to go aſhore, he ſhall loſe his Wages, 
and all his Goods in the Ship ; but if the Mari- 
ner ſubmits, he ſhall receive his whole Wages. 
And a Maſter of a Ship may juſtify the Giving 
moderate and due Correction ro his Men. But if 
a Mariner ſhall aſſault the Maſter on Ship-board, 
he is to pay 5 Sols, or loſe his Hand. Leg. Oleron. 
c. 14. Paſch. 27 Car. in B. R. Pidgeon againſt 
Argoe. þ 

Mariners are not to depart,from an Ship-board 
when they are in full Pay, (which is always when 
they break Ground) without Licence obtained of 
the Maſter for ſo doing ; and they may in no Caſe 
quit the Ship without leaving a ſufficient Number 
to guard her. And they muſt affiſt one another, 
both at Sea and in Port, or ſhall loſe their Wages. 

If a Mariner be hir'd, and he delerts the Ser- 
vice before the Voyage ended, by the Law Ma- 


rine and the Common Law, he ſhall loſe his Wa- 


es. Leg. Oleron. And in an Action for Mariners 
ages, it was determin'd, that if the Ship do not 
return, but periſhes, either by Tempeſt, Enemies, 
Fire, 
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Fire, Sc. the Mariners ſhall loſe their Wages ; b. 
Reaſon if they were allowed their Wages in theſe 
Caſes, their beſt Endeavours would be wanting 
to preſerve the Ship; and the Mariners ſhall loſe 
their Wages, as well as the Owners their Freighr. 
x Sid. 179. Though if the Ship unlade any Part 
of her Cargo, the Mariners ſhall have their Wa- 
ges. Cullen and Mico. I Keeble 830. 
But if after they have unladen the Veſſel, they 
demand their Wages, with an Intention of leaving 
the Ship, the Maſter (as his Security) may de- 
tain a reaſonable Proportion of the ſame, till they 
have brought back the Ship. Leg. Oleron. c. 18. 
If a Mariner takes up Money or buys Clothes 
| on Credit, and the ſame is enter'd in the Purſer's 

| Book, this Entry will intitle a Diſcount of ſo 
4 much of his Wages as the ſame amounts to; and 
ha it ſhall be allow'd in any Action brought for Wa- 
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1005 ges. For when a Mariner is on Ship- board, he | 
117 may not be arreſted for Debt; but only ſo much | 
1 "4 of his Wages in the Hands of the Maſter ſhall be ] 
NI. attach d. And query this, If it be not a Judgment 6 
107 or Penalty to the King. 0 
5 Goods deli ver'd to a Maſter are not liable to At- 0 

i tachment in his Hands; for they are in Law, a i 
465 Security to the Ship, until the Freight and all k 
9 other Charges are defray'd : And *tis queſtion'd, f 
whether an Attachment can be made in London of 8 
any Goods on Ship-board in the River of Thames. b 
Lord Chief Juſtice Hale. Mich. 2 Car. 2. ſt 
If a Ship happens to be ſeiſed for Debt, or other- f 
wiſe become forfeit, not through any A& of the 
Mariners, they ſhall receive their Wages. So that * 
if the Ship be laden with prohibited Goods, as tt 
Wool, and the like, though it ſubjects the Veſſel tt 
to a Forfeiture, yet it deprives not the Mariners of + 
their Hire; for they having faithfully perform'd p 
their Parts, the Ship is tacitly oblig'd for their _ 
Wages. This is a marine Cuſtom, and is allow'd 7 


1 | by 
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by the Common and Civil Laws. Tin. J Fac. B. 
R. RolPs Abr. fol. 530. 

And though by the Common Law they cannot 
join in an Action for their Wages, yet in the Ad- 
miralty they may all join; and the Courts at ef- 
minſter will not grant a Prohibition. Fones's Caſe, 
1 Vent. 146. 2 Keeble 119, 

Maſters of Ships ought carefully to inſpect their 
Boats, to ſee that they are in a fit Condition for 
their Men to hazard their Lives in, for if it hap- 
pens that the Maſter commands his Boat to be 
mann'd out, when the ſame is unfit to take the 
Sea, and a Mariner is drown'd, the Maſter is to 
pay one whole Year's Wages to the Heirs of the 


' Deceas'd, by the Law Marine. 


If Mariners get drunk, and wound one another, 
they are not to be cur'd at the Charge of the Ma- 
ſter of the Ship, by Reaſon the Accident was not 
receiv'd in the Service of the Ship. But if it be 
in the Service of the Ship, the Wounded is to be 
provided for at the Charge of the Ship ; and in 
Caſe his Iflneſs be ſo violent that he is incapable 
of travelling, he is to be left aſhore with ne- 
ceſſary Accommodations, and the Ship is not to 
ſtay for him ; if he recovers, he is intitled to his 
full Wages, deducting what the Maſter expended 
for him. Leg, Oleron.c. 7. And if a Mariner re- 
ceive a Bruiſe or other Damage in doing his Duty, 
by the Miſcarriage of another, the Maſter may 
ſtop the Damage out of the Wages of the Ot- 
fender, | 

The Law imputes Offences committed by Mari- 
ners, to be Negligences in the Maſter, (otherwiſe 
the Merchant would be in a bad Condition) for 
they are of his own chooſing, and under his Cor- 
rection. But if they are faulty, and the Fact is 
plainly proved againſt them, the Maſter may re- 
imburſe himſelf out of their Wages. Paſch. 11. 
Fac. in B. R. Hern ver. Smith. Roll's Abr. 530. F 

n 
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And Mariners are ſometimes of extraordinary 
Service to the Maſter; as in Caſe of a Storm, 
if Goods are caſt over Board for lightning the Ship, 
the Mariners making Oath that it was done for 
the Preſervation of the Veſſel, ſhall diſcharge him. 
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| Nh! | So Goods damnified at Sea, are clear'd by the 
4. Oath of the Maſter and Mariners. Per Leg. Oleron. ] 
Ui Mariners may not carry out of the Ship an 8 
J. [ 14 Drink, nor above one Meal of Meat; and Bro t 
* | take Care not to imbezil the Goods; for if Goods H 
ahh i \| are imbezil'd or pen: os by them, the Owners I 
Nenn and Maſter will dedu& the ſame out of their fl 
if 115 Freight to the Merchants, and out of the Wages 

MA of the Mariners; and the Mariner cannot claim * 
; | his Wages till the Ship be acquitted from the Da- 01 
mage the Maſter hath ſuſtain'd. m 

Although the Lading of Goods or Merchandiſe to 

makes a Maſter liable to anſwer, if they are im- th 

bezil'd or damnify'd, even by his own Men; yet, ly 

if a Maſter forewarn a Paſſenger to keep his Goods, an 

and declares that he will not take the Charge of G 

them, and that if they are loſt or purloin'd by his 

Crew, he will not be oblig'd to ſee them forth- ſer 

coming, the Maſter is not in ſuch Caſe reſpon- by 

| ſible; but if he delivers the Key of a Cabin to re- ſo 

ceive the Goods, though he makes ſuch a Decla- W. 

ration, he ſhall nevertheleſs make Satisfaction, if a anc 

Loſs enſues. By the Common Law, the ſame der 
ſhall bind an Inn-keeper. I 
A Merchant brought an Action of 'Treſpaſs a- |} cei\ 
gainſt a Maſter of a Ship for an Imbezilment by and 

his Mariners of twenty-two Pieces of Gold and his 

other Things, and adjudged he ſhould anſwer. of 

24 Ed. 3. Pilk's Caſe. Li 

gen 

one 

Of of 
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Of Pilots. 


In a Charterparty of Affreightment, the Ma- 
ſter generally covenants to find a Pilot, and the 
Merchant covenants to pay him. And in Caſe the 
Ship ſhall mi ſcarry coming up the River, through 
the Inſufficiency of the Pilot, the Merchant hath 
his Election to charge either the Maſter or the Pi- 
lot; and if he charges the Maſter, then the Ma- 
ſter muſt have his Remedy againſt the Pilot. 

Before the Ship arrives at her Place or Bed, and 
while ſhe is under the Charge of the Pilot, if ſhe 
or her Goods periſh or be ſpoil'd, the Pilot muſt 
make good the ſame. Bur after the Ship is brought 
to the Harbour, the Pilot is no further liable ; for 
then the Maſter is to take Care of her Bed, and her 
lying, and take all the Charge upon himſelf, and 
anſwer for all Dangers, except that of the Act of 
God. Leg. Oleron. c. 23. 

By the Laws of Denmark, an ignorant Pilot is 
ſentenc'd to paſs thrice under the Ship's Keel. And 
by the Laws of Oleron, if the Fault of a Pilot be 
ſo notorious that the Ship's Crew ſee an apparent 
Wreck, they may then lead him to the Hatches, 
and ſtrike off his Head: But the Common Law 
denies this haſty Execution. 

By the Laws of France, no Perſon ſhall be re- 
ceiv'd as Pilot, till he has made ſeveral Voyages, 
and paſs'd a ſtrict Examination. After that, on 
his Return in long Voyages, he is to lodge a Copy 
of his Journal in the Admiralty, on Pain of fifty 
Livres. And if a Pilot by Ignorance or Negli- 
gence, occaſion the Loſs of a Ship, he ſhall pay 
one hundred Livres Fine, and be tor ever depriv'd 
of the Exerciſe of Pilotage ; and if he does it de- 
ſignedly, he ſhall be puniſh'd with Death, 
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No Maſters of Ships ſhall oblige Pilots to paſs 
through dangerous Places, or to ſteer Courſes 
againſt their Wills; but if there be Difference in 
Opinions, the Maſter ſhall, in ſuch Caſe, be go- 
vern'd by the Advice of the moſt expert Mari- 
ners. 

By Stat. 3 Geo. Perſons taking ＋ themſelves 
to conduct or pilot any Ship or Veſſel from Dover, 
Deal, or the Iſle of Thanet, to any Place in or up- 
on the Rivers of Thames and Medway, are to be 
firſt examin'd by the Maſters and Wardens of the 
Society of Pilots of Trinity-Houſe, or they ſhall 
forfeit for the firſt Offence 10/7. for the ſecond 207. 
and for every other Offence 407. one Moiety to the 


Informer, and the other Moiety to the ſaid Maſter 


and Wardens. 

Provi ſo, That any Maſter or Mate of a Ship, or 
Part-Owner of a Veſſel, lying at Dover, Deal, or 
the Ifle of Thanet, may conduct and pilot his own 
Veſſel up the ſaid Rivers. 

And if any Ship or Veſſel ſhall be loſt through 
the Negligence or Careleſsneſs of any Pilot, ſuch 
Pilot ſhall be for ever after incapacitated to act as a 
Pilot. 

By Stat. 7 Geo. c. 21. The Lord Warden of the 
Cinque Ports, c. may make Rules for Govern- 
ment of Pilots at Dover, Deal, &c. and order a 
ſufficient Number to ply at Sea, to conduct Ships 
up the Thames. 


Of Lodmanage. 


The Pilot receives Lodmanage of the Maſter, 
for conducting the Ship up the River, or into Port; 
but the Loadſman is he that undertakes to bring a 
Ship through the Haven, after brought thither by 
the Pilot, to the Key or Place of Diſcharge: And 


if through his Ignorance, Negligence, or other 
2 Fault, 
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Fault, the Ship or Merchandiſe receive any Da- 
mage, an Action lies againſt him at the Common 
Law. Rougbton fol. 2). 1 

If two Ships, under Sail in the River, both la- 
den, happen to fall foul on each other, there is to 
be a common Contribution, and equal Diviſion 
and Appraiſment, half by half, (unleſs one of the 
Ships is an old rotten Veſſel, and lies in the Way 
on Purpoſe) but then the Mariners muſt ſwear 
there was no Fault in them: This is by the Law 
Marine. But at the Common Law there can be 
no ſuch, Determination ; for one of them muſt be 
_ Guilty, and anſwer the Damage to the 
other. 

Anchors are to lie at a proper Diſtance from 
Ships that lie in Harbours; for if, after Requeſt 
of a Maſter of a Ship to remove his Anchor farther 
diſtant from a Ship near him, he refuſes, and 
any Damage happens thereby, he is to make 
full Satisfaction. And where a Ship lies at 
Anchor, without placing a Buoy to the Anchor, 
and any Damage is ſuſtain'd thereby, the Maſter 
ſhall not only render Satisfaction to the Party dam- 
nified, but is ſubject to be puniſh'd in the Admi- 
ralty. Leg. Oleron. c. 15. 


PRECEDENTS. 


A Bill ff Lading. 


8 in good Order by A. B. Merchant, in 
and upon the Ship George, of the Port of, Ge, 
whereof C. D. is Maſter, now riding at Anchor 
in the River of Thames, and bound for Calis in 
France, ſix Bales of ſuperfine Broad Cloth, Oc. 
mark'd and number'd as in the Margin, and are — 

F 2 8 
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be deliver'd in the like good Order and Condition, 
at the Port of Calis aforeſaid, (the Danger of the 
Seas excepted) unto E. F. Merchant there, or to 
his Aſſigns, he or they paying for the ſaid Goods 
the Sum of, Cc. (the Freight) with Primage and 
Average accuſtom'd. Jn Witneſs, &c. 


There are always three Bills of Lading made 
out, one to be ſent over Sea to him to whom the 
Goods are conſign'd, another for the Maſter of the 
Ship, and a third for the Merchant or Lader. 


4 Bill of Adventure made by'a Maſter of a 
Ship, of Money. 


O all People, &c. I A. B. of, &c. Maſter of 
the good Ship, Cc. ſend Greeting. Hhereas 

I the ſaid A. B. do intend to make a Voyage un- 
to, Oc. in the ſaid Ship, Cc. now bound thither. 
And whereas C. D. of, Sc. the Day of the Date 
of theſe Preſents, hath paid and deliver'd unto me 
the Sum of, Cc. the Receipt whereof I do hereby 
acknowledge; the Adventure of which, ſaid Sum 
of, Cc. the ſaid C. D. hath committed: to my 
Care, and entruſted me with, and is content, and 
hath agreed to bear and ſtand to Out-and Home. 
Now know ye, That I the ſaid A. B. do for me, 
my Executors and Adminiſtrators, covenant and 
grant to and with the ſaid C. D. his Executors, 
Adminiſtrators, and Aſſigns, by theſe Preſents, 
that I the ſaid A. B. my Executors, Admi- 
niſtrators, or Aſſigns, ſhall and will diſpoſe, con- 
vert, and employ the ſaid, Sc. in the ſaid 
Voyage, in ſuch Goods and Merchandiſe as 
ſhall be moſt for the Advantage of the ſaid C. D. 
his Executors, Adminiſtrators, or Aſſigns, accor- 
ding to the beſt of my Skill and Knowledge. And 
alſo, That I the ſaid A. B. my Executors, Admi- 
. niſtrators, 
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niſtrators, or Aſſigns, ſhall and will in one and 
twenty Days next after my Return from the ſaid 
Voyage, or the Arrival and Diſcharge of the ſaid 
Ship within the Port of London, which ſhall firſt 
happen, not only give, deliver, or cauſe to be de- 
liver'd. unto the ſaid C. D. his Executors, Admi- 
niſtrators, or Aſſigns, a juſt and true Account of 
the Diſpoſition and Management of the ſaid Ad- 
venture; but alſo well and truly pay and deliver, 
or cauſe to be paid and deliver'd unto the ſaid C. 
D. his Executors, Adminiſtrators, or Aſſigns, all 
ſuch Money and Proceed as ſhall appear to be due 
and coming to him the ſaid C. D. his Executors, 
Adminiſtrators or Aſſigns, on Account of the ſame. 
In Witneſs, &c. 


A Condition of a Bond for the Payment of 
Money upon an Adventure. 


Hereas the above-nam'd A. B. hath, at the 
Requeſt of the above-bounden C. D. paid 
unto him the ſaid C. D. the Sum of, c. (or ſold 
and deliver'd unto the ſaid C. D. one Gold Watch, 
Ge.) and is contented on the Conditions hereafter 
mention'd, to bear the Hazard and Adventure 
thereof in the good Ship called, Sc. whereof the 
ſaid C. D. is Maſter, now outward bound upon a 
Voyage for, Cc. in the Service of, &c. Out and 
Home. Now the Condition of this Obligation is ſuch, 
That if the ſaid C. D. his Executors, Adminiſtra- 
tors or Aſſigns, or any of them, ſhall in Confide- 
ration of the Premiſſes, well and truly pay, or 
cauſe to be paid, unto the ſaid A. B. his Executors, 
Adminiſtrators or Aſſigns, the full Sum of, Cc. 
within twenty Days next after the {aid Ship ſhall 
firſt and next arrive in the River of Thames, from 
her ſaid Voyage, that then, Ec. or elſe, Oc. 
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'A Condition from a Maſter of a Ship, to in- 
demnify the Owners againſt Breach of Co- 
oenants in a Charterparty of Afﬀreightment, 
and alſo the Ship from Injury by his Mari- 


ner, &c. 


HE Condition of this Obligation is ſuch, That 

1 if the above-bound A. B. his Executors and 
Adminiſtrarors, and every of them do, and ſhall 
well and truly obſerve, perform, fulfil, and keep, 
all and fingular the Covenants, Grants, Articles, 
and Agreements, which on his and their Parts ſe- 


verally or jointly, with the above-nam'd C. D. 


and, Sc. their Executors and Adminiſtrators, are 
or ought to be obſerved, performed, fulfilled, and 
kept, ſpecified and contained in one Pair of Inden- 
tures of Charterparty, bearing Date, &c. made 
between the ſaid C. D. Sc. and the ſaid A. B. of 
the one Part, and, Sc. on the other Part, where- 


by the ſaid Ship is letten and hired to freight for a 


Voyage, with her to be made to and from the 
Eaſt-Indies, as therein is expreſs'd. And alſo, If 
the ſaid 4. B. his Executors or Adminiſtrators, 
do and ſhall, from Time to Time, and at all 
Times hereafter, at his and their own proper Coſts 
and Charges, acquit, diſcharge, ſave, and keep 
harmleſs and indemnify, as well the ſaid C. D. 


and all the reſt of the Part-Owners of the ſaid 


Ship, and every of them, their and every of their 
Executors and Adminiſtrators ; as alſo the ſaid Ship, 
Freight, Tackle, Boat, and Apparel, of and be. 
longing to the ſame, and every Part thereof, of 
and from all Actions, Snits, Arreſts, Claims, Loſ- 
ſes, Damages, and Demands, that ſhall or may be 
had, incurr'd or ſuſtained, by Reaſon or Means 
of any Breach of Covenants, in the ſaid Inden- 

| ture 
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ture of Charterparty, or any of them, to be 
committed or ſuffer'd by the ſaid A. B. or for, or 
by Reaſon or Means of any other Act or Thing 
whatſoever, to be had, made, done, committed, 
or ſuffer'd, by him the ſaid A. B. or by the Ma- 
riners and Company of the ſaid Ship, or any of 
them, or by any other Perſon or Perſons, during 


the ſaid Voyage: Then, &c. or elſe, E9c. 


A Condition to pay a Sum of Money to a 
— 0 of a Ship, on the Releaſement of a 
Slave. | 


W Hereas A. B. is now a working Servant to, 
Sc. in the Ifland of Jamaica, for a cer- 
tain Term of Years yet to come, or is in Slavery 
in, Oc. in Turkey. And whereas the above-nam'd 
E. F. who is now bound in a Voyage to the faid, 
Sc. hath agreed with the above-bound C. D. to 
obtain the Freedom and Releaſment of the ſaid A. 
B. from his ſaid Slavery, for the Sum of, G. Now 
the Condition of this Obligation is ſuch, that if the 
above-bound C. D. his Executors, or Aminiſtra- 
tors, do and ſhall well and truly pay, or cauſe to 
be paid, unto the ſaid E. F. his Executors, Admi- 
niſtrators or Aſſigns, the full Sum of, &%c. of 
lawful Britiſh Money, within one and twenty 
Days next after the Releaſement of the ſaid A. B. 
and the ſame is certified by, Ec. Then, &c. 
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A Letter of Attorney to a Maſter of a Ship, 
&c. to leaſe and ſell Lands abroad. 


T O all People, &c. A. B. of, c. ſendeth 
Greeting. H/hereas the ſaid A. B. is ſeiz'd 
in Fee of a certain Piece or Parcel of Ground, 
containing by Eſtimation, c. ſituate in, Oc. in 
the I/eſt-Indies, now or late in the Poſſeſſion of, 
Ec. Now know ye, That the ſaid A. B. (being 
abſent from the ſaid Ifland) doth by theſe Pre- 
ſents conſtitute, authoriſe, and impower C. D. 
of, Sc. Mariner, Maſter of the Ship, Ge. now 
proceeding in a Voyage to the ſaid Iſland, &. to 
leaſe or demiſe the ſaid Piece or Parcel of Ground 
and Premiſſes, to ſuch Perſon or Perſons, and for 
ſuch Term or Number of Years, (not exceeding, 
Sc.) and under ſuch yearly and other Rents as he 
ſhall think fit ; or otherwiſe to ſell and diſpoſe 
thereof either for Life or Lives, or to ſell, grant, 
or convey the ſame, in Fee-ſimple, for ſuch 
Price or Sum of Money, and to ſuch Perſon or 
Perſons as he ſhall think fit. And for him the ſaid 
A. B. and in his Name to ſeal, execute and deli- 
ver ſuch Deeds and Conveyances, Bargains and 
Sales, for the abſolute Sale and Diſpoſal thereof, or 
of any Part thereof, with ſuch Clauſes, Covenants, 
Priviſo's, and Agreements therein to be contain'd, 
as he ſhall think proper or expedient: Hereby ra- 
tifying and confirming all ſuch Leaſes, Deeds, Bar- 
gains, Sales, and other Conveyances which ſhall at 
any Time hereafter be made, ſeal'd, executed, or 
deliver'd by him touching or concerning the Pre- 
miſſes. In Witneſs, &c. 


A Letter 


as 80 a i 1 F 
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A Letter of Attorney to receive a S:aman's 
Wages, with a Mill anncx'd. 


NO! all Men by theſe Preſents, That I 


A. B. of, Ec. Mariner, have made, ordain'd, 


\ conſtituted and appointed, and by theſe Preſents 


do make, ordain, conſtitute and appoint my lo- 
ving Wife E. B. my true and lawful Attorney for 
me, and in my Name, and for my Uſe to ask, 
demand, and receive of and from all and every 
Perſon and Perſons whatſoever, as well all ſuch 
Sum and Sums of Money as now are, or which 
ſhall or may at any Time hereafter become due and 


_ owing to me, for Wages from any Ship or Ships to 


whom I now do or may belong; as alſo all other 
Monies now due or to become duè and owing to 
me by any other Ways and Means whotſoever. 
And upon Nonpayment thereof, the ſaid Perſon 
and Perſons, his, her or their Executors or Admi- 
niſtrators, for me and in my Name, to ſue arreſt, 
impriſon, implead, and proſecute for the ſame ; 
and upon ſuch Suit to proceed to Judgment and 
Execution: And thereupon the ſaid; Perſon and 
Perſons, their or either of their Executors and Ad- 
miniſtrators, in Priſon to hold and keep until Pay- 
ment thereof be made, with all Coſts and Da- 
mages ſuſtain'd and to be ſuſtain'd by Reaſon of 
the Detaining of the ſame : And upon Payment 
thereof, the ſaid Perſon and Perſons, their and ei- 
ther of their Executors and Adminiſtrators, forth 
of Priſon to diſcharge; and Acquittances for me 
and in my Name to make, ſeal and deliver; and 
alſo to do, perform, and execute all and every 
other lawful and reaſonable Acts and Things what- 
ſoever, both for obtaining and diſcharging the ſame, 
as ſhall be needful to be done: Giving, and, by 
theſe Preſents, granting unto my ſaid Attorney, 
my 


\ 
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my full and abſolute Power in the Premiſſes, and 
ratifying and holding firm all and whatſoever my 
ſaid Attorney ſhall Ray do or cauſe to be done 
in or about the Premifſes, by Virtue of theſe 
Preſents. And I the ſaid A. B. conſidering the 
Uncertainty of Life, do make and declare theſe 
Preſents to contain alſo my Laſt Will and Teſta- 
ment, (that is to ſay) Imprimis, I give and be- 
queath unto, Sc. Item, I give, Ec. Jtem, all 
fuch Wages, Debts, Sum and Sums of Money, 
Goods, Chattels, and Eſtate whatſoever, whereof 
at the Time of Deceaſe I ſhall be poſſeſs'd or in- 
rerefſed, I do give, deviſe, and bequeath unto my 
ſaid loving Wite E. B. whom I do hereby nomi- 
nate, conſtitute, and appoint ſole Executrix of 
this my Laſt Will and Teſtament, Hereby re- 
voking all former Wills, &c. Ju Witneſs, &c. 
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CHAP. III. 


Of Freight, and Charterparties of Afreight- 
ment; Agreements relating to Freight and 
_ Covenants in Charter parties, how conſtru d 
by the Common Law; Of Policies of Inſu- 
rance, their Nature and how efteem'd of 
by Law; Of Bills of Exchange, &c. with 
Precedents of Charterparties of freight: 
ment, Policies of Inſurance, and Aſſign- 
ments of them, &Cc. 


Fest is Money paid for the Carriage of Goods 
by Sea; and Ships are freighted by the Tun, 
or by the Great; and, in Reſpect to Time, the 
Contracts are either at ſo much per Month, or at a 
certain Sum for the whole Voyage. 

If a Ship, freighted by the Great, happens to be 
caſt away, the Freight vaniſhes; but if a Merchant 
agrees either by the Tun, or at ſo much for every 
Piece of Commodities, and by any Accident the 
Ship is caſt away, if Part of the Goods is ſav'd, 
ſome are of Opinion, ſhe ought to be anſwer'd her 
Freight pro rata. And when a Ship is inſur'd, and 
ſuch a Misfortune happens, the Inſured commonly 
transfer thoſe Goods over to the Aſſurers, towards 
a Satisfaction of what they make good, by Virtue 
of their Subſcriptions. 

In Caſe a Ship be freighted for Two hundred 
Tuns, or any other Number of Tuns, more or leſs, 
ſpecifying the Number, and adding, or thereabouts, 
the Addition of 7hereaboits is underſtood to be with- 
in five Tuns, the Moiety of the Number Ten, 
whereof whole Numbers are — th 

1 — 
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A Charterparty is made, reciting the Ship to be 


of the Burthen of Two hundred Tuns; and the 


Freight is agreed for at a Sum certain, to be paid 
at har Return; the Sum agreed is to be paid, altho? 
the Ship falls ſhort of that Burthen. And if no 
Burthen is expreſs'd, the Sum is to be paid. But 


if a Ship, freighted by the Tun, ſhall be found leſs - 


than the Burthen mention'd, there ſhall be no 
more paid than for the real Tuns. 

If a Ship is freighted out and in, there ſhall be 
no Freight due till the whole Voyage be perform'd ; 
ſo that if the Ship be caſt away coming Home, the 
Freight outwards as well as inwards are both loſt. 
Leg. Oleron. Brownlow, 1 pt. 21. 

If a Maſter freights out his Ship, and afterwards 
ſecretly takes in Goods unknown to the firſt La- 
ders, by the Law Marine he loſes his Freight. And 
if a Maſter ſhall put into any other Port than what 
the Ship was freighted to, he ſhall anſwer Damage 


to the Merchant; unleſs he's forc'd in by Storm, 


Enemies, or Pirates; and in that Caſe, he is oblig'd 
to ſail to the Port agreed at his own Expence. 
Leg. Oleron. 

. Leakage occaſion'd by Storm, may come into an 
Average. And if Freight be taken for an hundred 
Tuns of Wine, and twenty of them leak out, fo 
that there is not above eight Inches from the Buge 
upwards, the Freight nevertheleſs becomes due, for 
from that Gage the King can demand his Cuſtom ; 
but if they be under eight Inches, in the Opinion 
of ſome Perſons, the Freighters may reſign them 
to the Maſter for Freight, and be acquitted : Tho 
others hold, that if all had leak'd out, thro* no 
Default in the Maſter, the Ship ſhall not loſe 
her Freight; for the Freight ariſes from the Tun- 
nage taken; and in ſome Places abroad, particu- 
larly at Bourdeaux, the Maſter is not permitted to 
ſtow the Goods, but it is done by particular Offi- 

cers 
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cers apponted for that Purpoſe. 26, 2 Car. 2. in 


be B. R. Boyce verſus Cole & al. | 

1e A Maſter of a Ship is not bound to anſwer 

id Freight to the Owners for Paſſengers, where it ap- 

0˙ pears that they are not able to pay. 

0 Where a Merchant unadviſedly takes Freight, 

It and contracts with a Mariner, that is not a Maſter 

s of a Ship, he has no Remedy againſt the Owners 

0 if a Loſs enſues; but the Mariner is ſubject to an 
Action. But if there be a Fault committed by a 

e Mariner, hir'd or put in by the Maſter or Owners, 

E the Owners are liable to make Reparation of the 

e Damage. Coke, 4 Inft. fol. 146. 

E If the Freighter of a Ship ſhall lade on Board 


prohibited Goods, or unlawful Merchandizes , 

S whereby the Ship is detain'd, or the Voyage im- 

a peded, he ſhall anſwer the Freight contracted for. 
l Style zzo. 

; Where a Time is fix'd and agreed upon between 

a the Merchant and a Maſter of a Ship, for the 

) Commencement and Finiſhing of the Voyage, it 

| may not be alter'd by the Supercargo, without a 

ſpecial Commiſſion from the Merchant. If it be 

agreed, that the Maſter ſhall ſail from London to 

| Port Ro al in Famaica, in two Months, and Freight 

accordingly is agreed on, tho' the Maſter does not 

arrive at Port Royal within the Time, if he begins 

the Voyage within the two Months, the Freight 

is become due. And fo, where an Agreement is 

made for the Ship to ſail the firſt fair Wind, or 

Opportunity, and does not, yet afterwards breaks 

Ground, and arrives at her Port, the Freight be- 

comes due. Departure intitles the Maſter to the 

Freight; and to ſay the Ship did not depart with 

the next Wind, is but a Circumſtance which, in 

Strictneſs of Law, is not traverſable. Paſch. 2 Car. 

in B. R. Conſtable and Colberies verſus Popham, 161, 

But if a Maſter ſhall weigh Anchor, and proceed 

in his Voyage, after a certaia Time agreed on — 

: | is 


—— — — — 
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his Departure, he is liable to make good all Caſu- 


alties at Sea, and Misfortunes whatſoever. 
A Contract is made between 4 Merchant and a 


Maſter of a Ship, to this Effect; That if he car- 
ries the Merchant's Goods to ſuch a Port, he will 
then pay him ſo much Money; in making the 
Voyage, the Ship is robb'd by Pirates, and Part of 
her Lading is taken forth ; afterwards the Remain- 
der is brought to the Port of Diſcharge ; the Sum 
agreed upon in this Caſe, is not become due, fon 
the Agreement is not perform'd on the Part of 
the Maſter, and this is a conditional Contract. 
Trin. 9 Fac. in C. B. Bright verſus Cooper. Brown 1. 


, Part 21. 


But by the Civil Law it is otherwiſe; for the 
ſame is a Danger or Peril of the Sea, which if not 
expreſs'd in Naval Agreements, yet is naturally 
imply'd, and there was no Default in the Maſter 
or his Mariners. And had thoſe Goods, which the 
Pirates carry'd away, been thrown over Board in 
Streſs of Weather, the ſame would not have work'd 
a Diſability in the Maſter to receive the Sum 
agreed on; for both by the Common Law, and the 
Law Marine, the Act of God, or that of the Ene- 
my, ſhall not have an Effect to work a Wrong in 
Actions private. O. 1. pt. 97. But a Pirate is not 
eſteem'd an Enemy. 

If a Ship is freighted from one Port to another, 
and ſo to many Ports on a trading Voyage, this 
is all but one Voyage. And if a Ship at Sea 
happens to become unable to perform her Voyage, 
without any Fault in the Maſter; or that the 
Maſter be arreſted by ſome foreign Prince or State 
in his Voyage, the Maſter may, in the firſt Caſe, 
repair his Ship to make her capable of the Voyage; 
and in the laſt Caſe, may freight another Ship; 
otherwiſe the Maſter is liable to make Satisfaction 
for all Damages that ſhall happen. But if the Ship, 


to which the Goods are tranſlated, periſh, the 


Maſter 
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Maſter ſhall anſwer; unleſs both Ships periſh, 
when he is diſcharg'd. And if the Ship be in a 
ſinking Condition, and there is extreme Neceſſity, 
the Goods may be put on Board an py Veſſel 
paſſing by, which, in all Appearance, ſeems ſuf- 
ficient; and if that Ship ſinks or periſhes, he is 
there excus'd. Leg. Oleron. Digeſt. Paulus. J. 14. 
c. 2. Sect, 10. 0 

The Lading of a Ship, in Conſtruction of Law, 
is bound for the AE, the Freight being, in 
Point of Payment, preferr'd before any other Debts 
to which the Goods ſo laden are liable, tho? ſuch 
Debts, as to Time, were precedent to the Freight; 
and the Actions touching the ſame the Law con- 
ſtrues favourably for the Ship and her Owners, 
like unto Labourers for their Hire ; and therefore, 
if four Part-Owners of Five, belonging to a Ship, 
ſhall ſettle their Accounts with the Freighters, and 
receive their Dues in Proportion, yet the fifth Man 
may ſue ſingly by himſelf, without joining with 
the reſt, by the Common Law, and the Law Ma- 
rine. Hill. 26, 2 Car. B. R. Stanley verſus Ayles. 
Keble, 3 Rep. 444. 

Where Goods are fully laden aboard, and the 
Ship hath broke Ground, the Merchant may nor 
afterwards unlade them; for if he changes his 
Mind, and reſolves not to adventure, but will un- 
lade again, by the Law Marine the Freight be- 
comes due. 

If a Veſſel be not ready at the Time appointed 
by the Charterparty, when Part of the Goods are 
ſhipp'd on Board, the Merchant may ſhip the Re- 
mainder of his Goods aboard another Veſſel; and 
Damages may be recover'd againſt the Maſter or 
Owners; tho' by the Law Marine, Chance, or 
ſome other notorious Neceſſity, will excuſe the 
Maſter; but then he loſeth his Freight till he 
breaks Ground, and till that Time he — 

oſs 
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Loſs of the Ship. Mich. 10 Car. in B. R. Langdon 


and Stock's Caſe. Cro. 1 Pa. fol. 383. 
And if the Fault be in the Merchant, he is an- 


ſwerable both for the Damage of the Maſter and 
the Ship, or ſhall be oblig'd to provide for the 
Eren ten Days at his own Expence: And 
if any Damage happens afterwards, the Merchant 
muſt run the Riſque of that, and not the Maſter 
or Owners. But by the Common Law, the Ma- 
ſter having Goods on Ship- board, he is oblig'd 
to ſee them forth- coming. 1 Roll. Aridgm. Cro. 
2 Part, 330. _— 
Tf Part of the Lading be on Ship-board, and 
through ſome Misfortune happening to the Mer- 
chant, he has not his full Lading aboard at the 
Time agreed, the Maſter ſhall have Freight by 
Way of Damage, for the Time thoſe Goods were 
aboard, and is at his Liberty to contract with an- 
other; for theſe Agreements being of a conditional 
Nature, a Failure as to compleat Lading, will de- 
termine the ſame. And by the Delay of the Mer- 
chant, the Maſter might loſe the Seaſon of the 
Year, if not, in ſome Voyages, be defeated of the 
Opportnnity of Paſſage. 
Where a Ship is not ready to take in, or the 


Merchant. not ready to lade aboard, the Parties 


are at Liberty; but the Perſon damnify'd may 
bring an Action againſt the other, to recompence 


and make Satisfaction for the Detriment ſuſtain'd. 


By the Common Law, the Party damnify'd may 
by Action on the Caſe, recover his Damages on an 
Agreement; and if there be an Agreement, and 
Earneſt given thereon, but no Writing made, and 
the ſame is broke by the Merchant, he loſeth his 
Earneſt; and if it be broke by the Owners of the 
Ship, or the Maſter, - they forfeit double the Ear- 


neſt. Leg. Naval. Rhod. 


1 | If 


Merchant's Companion. 87 

If Freight is contracted for the Lading of Cattle 
from Dublin to Neſ-Cbeſter, &c. and ſome of them 
happen to die before the Ship's Arrival at Weſt-Che- 
ſter, yet the whole Freight ſhall be paid, both for 
the Living and the Dead: Bur if the Contract be 
for tranſporting them, and ſome of them happen / 
to die, Freight ſhall be only paid for the Living 
It is the ſame of Slaves: If Freight be contracted 
for the 'Tranſporting of Women, and they happen 
in the Voyage to be deliver'd of Children on Ship- 
board, here no Freight becomes due for the living 
Infants. | 

If any Paſſenger happens to die aboard, the 
Maſter of the Ship is oblig'd to make a true In- 
ventory of his Concerns; and if none lays Claim 
to them within a Year, the Maſter becomes Propri- 
etor of the Goods, but defeaſible: The Bedding 
and Furniture of the Parties, the Maſter and Mates 
are intitled to, and the Cloathing is to be apprais'd, 
and diſtributed among the Crew, as a Reward for 
their Care in ſeeing the Body decently put into the 
Sea. Leg. * del mere. 

A Ship in her Voyage is taken by an Enemy; 
and afterwards retaken by another Ship in Amity, 
and Reſtitution is made, whereby ſhe proceeds in 
her Voyage; the Contract for Freight is not deter- 
mined ; for tho' taking by the Enemy deveſted the 
Property out of the Owners, yet by the Laws of 
War that Poſſeſſion was defeaſible, and only pro 
tempore; for being recover'd in Battel, afterwards 
the Owners became re-inveſted : So the Contract, 
by Fiction of Law, is of the ſame Validity, as 
if ſhe never had been taken; and the intire 
Freight becomes due accordingly. 7 R. 2. Ka- 
tham Abridg. 54. 
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of Charter-parties of Aﬀreightment. 


Charterparties of Affreightment ſettle Agree- 
ments, and the Bills of Lading the Contents of 
the Cargo, and bind the Maſter to deliver the 
Goods in good Condition at the Place of Diſ- 
charge, according to the Agreement; and the Ma- 


ſter obliges himſelf, Ship, Tackle, and Furniture, 


for Performance. If Goods are ſent on Board with- 
out agreeing for the Freight, the Freight muſt be 
paid according to Cuſtom; but if the Goods are 
ſent to the Ship ſecretly, without the Maſter's 
Knowledge, the ſame may be ſubjected to what 
Freight the Maſter thinks fit. 


The Common Law always conſtrues Charterpar- 


ties, as near as may be, according to the Intention 
and Deſign, and not according to the literal Senſe 
of Traders, or thoſe that-merchandize by Sea ; b 
they muſt be regularly pleaded. 8 
Covenant by Charterparty that the Ship ſhall 
return within the River of Thames by a certain 
Time, (Dangers of the Sea excepted) and after, in 
the Voyage, and within the Time of the Return, 
the Ship was taken upon the Sea by Pirates, ſo 


that the Maſter could not return to the River of 


Thames at the exact Time mention'd in the Agree- 
ment: In the Caſe of Pickering and Berkely, it 
was refoly'd this Impediment was within the Ex- 
ception; for the Words, (Dangers of the Sea ex- 
cepted) intend as well any Danger upon the Sea by 


Pirates and Men of War, as Dangers of the Sea 


by Shipwreck, Tempeſt, or the like. Stile 132. 
2 Roll. Abridg. 248. 

In mutual Covenants between a Maſter of a 
Ship and a Merchant, wherein the Maſter of the 
Ship covenants to fail with the firſt fair Wind to 
Barcelona, and that the Mariners fhall attend with 
a Boat 


a 
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a Boat to re-lade the Ship, and then to return 
with the firſt fair Wind to London, and there un- 


lade and deliver the Goods; and the Merchant co- 


venants to pay ſo much for Freight, and ſo much 
for Demorage every Day; the Maſter brought his 
Action for the Freight and Demorage, and declares, 
that he ſail'd at ſuch a Time with the firſt fair 
Wind, and upon all the other Points: The Defen- 
dant, quoad the Freight, pleaded, that the Ship did 
not return directly to London, but went to Tangier 


and ſome other Places, whereby divers Deviations 


were made; and by theſe Delays the Goods were 
damnify d. And as to the Demorage, that the 
ſame was occaſion'd by the Negligence of the Ma- 
riners in not attending with the Boat to re-lade the 
Ship; to which the Plaintiff demurr'd; and, fer 
Curiam, it was adjudg'd for the Plaintiff; for that 
the Covenants are reciprocal upon which each ſhall 
have his Action againſt the other, but ſhall not 
plead the Breach of one in Bar of another. Cole 
contra Shallet. Lev. 41. , 

A Ship is freighted at ſo much per Month that 
ſhe ſhall be out, covenanted to be paid after her 
Arrival at the Port of London; the Ship is caſt 
8 coming up from the Downs, bur the Lading 
is all preſerv'd; the Freight ſhall in this Caſe be 
paid ; for the Money becomes due monthly by the 
Contract, and the Place mention'd is only to aſcer- 
tain where the Money is to be paid, and the Ship 
is intitled to Wages, like a Mariner that ſerves by 
the Month, who, if he dies in the Voyage, his 
Executors are to be anſwer'd pro rata. Molloy de 


Jure maritimo, Ec. 260. 


A Part-owner of a Ship ſu'd the reſt of the 
Owners, in Chancery, for his Share of the Freight 
of a Veſſel which was ſet out by the other Owners, 
Che having refus'd to join in ſetting her out) and 
had finiſh'd her Yor ; whereupon the other 
Owners complain'd in t 


e Admiralty, and ſhew'd, 
2 That 
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That by Order there they had given Security, if 
the Ship periſh'd in the Voyage, to make good to 
the Plaintiff his Share, or to that Effect: In this 
Caſe, by the Law Marine, and the Courſe of the 
Admiralty, the Plaintiff was to have no Share of 
the Freight. And Sir Lionel Fenkins, to whom the 
Matter was referr'd, certify d the Courſe of the 
Admiralty to be ſuch, and that it was ſo in all 
Places; for otherwiſe there would be no Naviga- 
tion: Whereupon the Plaintiff's Bill was diſmiſs'd: 
Lex Mercat. 100. | 


Of Policies of Inſurance. 


Inſurances are either publick, or private. 'The 


Difference between the publick and private Inſu- 


rance is only this: That whereas the firſt is done 
at the publick Office of Aſſurance, and enter'd 
there, the latter is agreed upon between Merchant 
and Merchant in private. And all Inſurances, 
whether publick or private, muſt be made upon 
the Ship, or the Goods, or upon Ship and Goods. 
But only thoſe Inſurances, that are enter'd in the 
Office of the Court, can be ſu'd or determin'd there. 
43 Eliz. cap. 12. | LES 

Then there are various Kinds of Aſſurances, ſome 
to Places certain, and others general: Thoſe that 


are made to Places certain, as upon Goods, laden 


or to be laden aboard outward, until the ſame ſhall 
be laid aſhore at ſuch a Port; or upon Goods laden 
or to be laden homeward, *till the Adventure ſhall 


be landed ; or upon Goods out or in. - And Ships 


that making Trading-Voyages, deliver their Goods 


at one Port, and take in freſh Cargoes, and then 


proceed to other diſtant Places, and back again, 
this is a general Aſſurance, and being dangerous, 
the Premium runs higher than that of any other 


Voyage. 
| By 
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By the Stat. 43 Elix. c. 12. the Office of Aſſu- 

rance was erected, for deciding Differences ariſing 
n Policies of Aſſurance in London. 

This Court was held by Virtue of a ſtanding 


Commiſſion, ifſu'd out by the Lord Chancellor, or 


Lord Keeper, for the Time being, once a Year, or 
as often as he ſhould think fit. The Judges or Com- 
miſſioners of the Court, were the Judge of the 
Court of the Admiralty, the Recorder of London, 
two Doctors of the Civil Law, two common Law- 
yers, and eight diſcreet Merchants. 

Theſe Commiſſioners, or any five of them, were 
ro meet weekly at the Inſurance-Office, or ſome 
other publick Place, and to have Power to ſummon 
and examine Witneſſes, and hear and determine 
all Cauſes in a ſummary Way, without the For- 
mality of Pleading ; and no Fees were to be ex- 
acted. | 

No Commiſſioner was to act or judge in an 
Cauſe wherein he was concerned, nor till ſu 
Time as he had taken an Oath before the Lord 
Mayor, to judge uprightly and indifferently between 
Party and Party. And an Appeal lay from their 
Sentence to the Lord Chancellor or Lord Keeper, 
the Money being firſt depoſited by the Party ap- 
9 5 | 
And by 14 Car. 2. c. 25. ſeveral additional Pri- 
vileges were granted this Court, which was a Court 
of Equity, as well as of Law. And Commiſſion- 
ers were to iſſue out of the Court of Admiralty for 
Examining of Witneſſes beyond Sea, by Direction 
of the Commiſſioners of the Court, and Decrees 
made againſt Body and Goods, and Execution ac- 
cordingly, Sc. but the Juriſdiftion was never ab- 
ſolute, but concurrent with that of the other 
Courts; and now there is no ſuch Court in Being, 
but ſuch Cauſes are try'd in the ordinary Courts. 
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So that any Man may at this Day, make a pri- 
vate Policy of Inſurance, notwithſtanding theſe 
Acts, which ſhall be as good and effectual in Law, 
to all Intents and Purpoſes, as one made and en- 
ter'd in that Office; and when this Court held Cog- 
niſance, ſuch a Policy might, as well as now, be 
ſued at the Common Law. 

There is no fix'd or certain Price for the Rates 
of Inſurances, which riſe and fall according to the 
State of the Nation in Peace or War, the Seaſon 
of the Year, and other various Occurrences. In 
former Wars the Rates of Inſurance on a good 
Ship, from London to any Port or Place in the Eaft- 
Indies, China, Perſia, or beyond the Cape of Good 
Hope and back, was ſixteen per Cent. but in the 
late War, in the Reign of King William, the Pre- 
mium of Inſurance on a good Ship for the like 
Voyage, was about twenty-two per Cent. And the 

Conſideration on Bottomry about fifty-five per 
Cent. | 3 | 

The whole Ship is ſeldom inſured, the Subſcrip- 
tions being for Sums certain, as 50. 1ooJ. or 
oo. at the Premium Current, which, when the 
Adventure is born, generally the Inſurers receive ; 
but if a Loſs happens, the Premium is deducted, 
together with the uſual Abatement, ſo that the 
In I receive about eighty per Cent. in Caſe of a 
Loſs. | X 

When a Ship hath been long miſſing, and no 
Advice can be had where ſhe is, the Premium in 
Time of War will run very high, ſometimes thir- 

or forty per Cent. but then theſe Words are in- 
erted in the Aſſurance, loft or not loft ; and in ſuch 
Caſe, if it happens at the Time the Subſcription is 
made that the Ship is caſt away, the Aſſurers muſt 
anſwer. 1 

But if the Party that cauſed the Aſſurance to be 
made, ſaw the Ship wreck'd, or had certain Intel- 
Ugence of it, ſuch Subſcription will not be obli- 


gatory ; 
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gatory ; ſo likewiſe if the Aſſur'd having a rotten 
Veſſel, ſhall aſſure upon the ſame more than ſhe is 
worth, and afterwards give Order that going our 
of the Port ſhe ſhould be ſunk or wreck'd, this 
will be adjudged fraudulent, and not oblige the 
Aſſurers to anſwer. Mich. 26 Car. 2. in B. R. 
Stockden's Caſe. 

The Owners of a Veſſel coming Home laden, 
contrive with the Maſter to fell the Freighters 
Goods privately, and then to go ſome {ſmall Di- 
ſtance out to Sea, and there fink the Veſſel, and 
pretend ſhe ſtruck, and then founder'd by Extre- 
mity of Weather. This being contriv'd, the Own- 
ners make a Policy of Aſſurance on the Veſſel ; 
the Goods are afterwards ſold, and rhe Maſter, 
with his own Hands, makes a Hole in the Bottom 
of the Ship, with an Iron Crow, and conveys 
himſelf and Mariners aſhore,. the Ship being ſink- 
ing. He remits Advice of the Loſs to the Own- 
ers, who boldly demanded the Money aſſured, and 
commence an Action for the ſame ; but before the 
Cauſe came to a Trial, the Merchant which 
freighted the Veſſel, wo an Action of Trover 
againſt the Owners, and thereupon the Fraud was 
detected, and a Verdict given for the Plaintiff, 
with this Intimation, that if the Owners would 
proceed in their Action, on the Aſſurance, they 
muſt expect that their Practice and Fraud would 
totally poiſon the Aſſurance, whereupon they ne- 
ver proceeded. Hill. 32 Car. 2. in B. R. Perkins 
& Stoaks verſus Fierbraſſe & Stone, Sc. Where it 
is Felony to caſt away or deſtroy a Ship in ſuch 
a Caſe, ſee Stat. 12 Ann. 

If a Ship be inſured from the Port of London to 
Barcelona, or other foreign Port, and before the 
Ship breaks Ground ſhe happens to take Fire, and 
is conſumed, the Aſſurers are not obliged to an- 
{wer ; for the Adventure did not commence till the 
Ship was gone from the Port of London. But * 
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the Policy of Inſurance the Words at and from the 
Port of London had been inſerted, there the Aſ- 
ſurers would have been liable upon ſuch a Misfor- 
tune. And if the Ship had broke Ground, and 
afterwards been driven by Storm back to the 
Port of London, and there had took Fire, the In- 
ſurers muſt have anſwer d. The Port of London 
extends from London-Bridge to the North-Forelaud 
in the Iſle of Thanet. Rot. Scacar. 15 Car. 2. 

Where Goods are inſured in a Ship bound to any 
foreign Port, and in the Voyage ſhe happens to 
become leaky or receive other Damage, and the 


Supercargo and Maſter agree to freight another 


Veſſel for the Preſervation of the Goods; and 
then after her Re- lading, the ſecond Veſſel has the 
Misfortune to be loſt, the Aſſurers are diſcharg'd, 
without a ſpecial Clauſe to make them liable; /ed 
Quære. The Opinions of the Court have general- 
ly inclin'd againſt the Aſſurers. And if Goods be 


lawfully inſur'd, and afterwards the Veſſel becomes 


diſabled, by Reaſon of which, with the Conſent of 
the Supercargo or Merchant, they are re- laden in- 
to another Veſſel, and that Veſſel proves the Ship 
of an Enemy, by Reaſon of which, on her Arri- 
val, ſhe is ſubject to Seiſure ; in this Caſe, it is 
faid the Inſurers ſhall anſwer, for that is ſuch an 
Accident as is within the Intention of the Policy, 
where the Policy mentions againſt Dangers of the 
Seas, Enemies, &c. as Policies generally do. 

A Merchant inſures his Goods from London to 
any Port abroad, and there to be landed; the 


Factor, after Arrival, ſells the the Cargo abroad 


without ever unlading the Ship; and the Buyer 
contracts for the Freight of thoſe Goods for ſome 
other Port; but before the Ship breaks Ground, 


the Ship is by ſome Accident deſtroyed, the Aſ- 


ſured and Buyer are left without Remedy ; for 
the Property of the Goods being chang'd, and 
Freight being contracted de novo, the ſame _— 
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ed to as much as if the Goods had been landed. 
Locin. J. 2. c. 5. By the Laws of Antwerp, the 
Adventure is to be born by the Inſurers fifteen 
Days after the Ship's Arrival in Port. 

If a Man in a foreign Country inſures a Ship 
from thence to London, and a Loſs happens, the 
Aſſurer, if he comes into England, ſhall anſwer by 
the Common Law here ; for the Action brought 
is grounded on the Promiſe, which is tranſitory 
and not local; And ſo it was adjudged, where the 
Defendant, in Conſideration of 104. had inſured, 
that if the Plaintiff's Ship and Goods did not come 
ſafe to London, he would pay 100J/. Afterwards 
the Ship was robb'd on the Sea; and in an Action 
brought for the 1007. the Plaintiff had Judgment, 
notwithſtanding the Robbery or Loſs was on the 
main Sea, and the Subſcription out of the Realm. 
37 H. 8. Mich. 30. 31 Elix. 

Goods were inſur'd from London to Naples, war- 
ranted to depart with Convoy ; the Ship departed 
with Convoy, but was ſeparated by Streſs of Wea- 
ther, and putting into Torbay, was there detain'd 
by contrary Winds ; afterwards the Maſter of the 
Ship, expecting to meet the Men of War that were 
Convoy, ſail'd out of the Harbour, but could not 
find them by Reaſon of the Badneſs of the Wea- 
ther, and the Ship was taken by the Enemy: The 
Inſurers were anſwerable. Salk. Rep. 443. | 

If a Merchant freights Wool, Leather, Ec. or 
ſends out Goods in a foreign Bottom, and then 
making a Policy of Inſurance, the Ship happens 
afterwards to be taken, by Reaſon of which there 
becomes a Forfeiture of Ship and Lading, the In- 
ſurers are not in ſuch Caſe liable to anſwer the 
Damage ; for the Foundation was illegal, and the 
Law ſupports only thoſe Afſurances that are made 
bona fide. 12 Car. 2. c. 32. | 

And if Perſons lade contraband Goods in Eng- 
land, knowingly, and afterwards inſure the — 


— > -—— _—_ 
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if they are ſeiſed by the King's Officers, the In- 
ſurers are not obliged to bear the Loſs: But if 


Goods be inſured, not being contraband at the 


Time of the Lading and Inſurance, but become 


ſuch by ſome pofrerior Act or Declaration, and are 


afterwards ſeiſed, then the Aſſurers muſt anſwer. 

If Goods are ſtoln or imbezil'd on Ship-board, 
the Maſter, not the Aſſurer, is anſwerable. It 
matters not in the Policy, whether the particular 
Wares and Goods are named, but generally Men- 
tion is made of the principal Wares, and all other 
Commodities laden or to be laden for the Inſured, 
Sc. If a Man inſures Goods to the Value of 
$o00ol]. and he hath but 2000. remitted. Now, 
he having inſured a real Adventure, if a Loſs 
happens, by the Law Marine, all the Aſſurers are 
compellable to anſwer pro rata: But this is more 
the Cuſtom of Merchants than Law; and by the 


Opinion of ſome Perſons, only the firſt Subſcribers, 


who under-writ ſo much as the real Adventure 
amounted to, are to be made liable, and the reſt 
are to have their Premiums deducted, and to be 
diſcharg d. Grot. Introd. Fur. Holl. 212. 23. 
Where a Ship that is inſured is taken by the Pi- 
rates, this is underſtood the Perils of the Sea, as 
hath been before obſerved. Pickering againſt Bark- 
ley. Stile 132. And where Goods are redeemed 
from a Pirate, Contribution -muſt be paid by all 
the Inſurers, becauſe the Redemption is made for 
the Safety of all. So Contribution ſhall be paid 
where Goods are injur'd by Wet, or receive Da- 
mage by _ other Accident. And if it be abſo- 
lately neceſſary to lighten a Ship for her eaſy En- 
trance into Harbour, or a Channel, two Parts of 
the Loſs ſhall fall _ the Goods, and the third 
upon the Ship, unleſs the Ship is of greater Value 
than the Lading, and the Charge of the Goods be 
not the Cauſe of her Inability to enter, through 
ſome bad Quality proceeding from the Ship its ſelf z 


or 
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or that it is otherwiſe provided in the Charterparty. 
Lex Mercat. 109. 

If one Merchant hath inſur'd the greateſt Part of 
the Adventure of a Ship, and Advice is received 
of a Loſs, but with Hope of Recovery, whereby 
he would have the Aſſiſtance of the Inſurers, he 
has a Privilege to make a Renunciation of the La- 
ding to the Aſſurers, and to come in himſelf, in the 
Nature of an Inſurer, for ſo much as ſhall appear 
he hath born the Adventure of beyond his Part of 
the Value inſur d. And if the Merchant ſhall not 
renounce ; yet there is a Power given in the Poli- 
cy for him to travel, and endeavour a Recov 
of the Adventure, after a Misfortune, to whic 
the Aſſurers are to contribute, the ſame being a 
Trouble for the Eaſe of them. 

As to the Recovery of Money inſured, when 
you have receiv'd certain Advice of the Loſs of 
the Ship or Goods, you are to make Application 
to the Inſurers, and produce your Vouchers ; with 
which, if they are ſatisfied, they will pay the Mo- 
ney, deducting the Premium, without Scruple ; 
nor can they make any Scruple, except they have 
ſome reaſonable Ground to found it upon; in 
which Caſe, the Party who has inſur'd the Sums, 
muſt wait a convenient Time, according to the 
Diſtance of the Place where the Ship is affirmed 
to be loſt, *till certain Advice can be obtain'd by 
the Inſurers about it; or if nothing can be heard 
of the Ship in any reaſonable Time, then the In- 
ſurers are obliged forthwith to pay the Money; 
but if after that, it ſnould happen that the Ship 
ſhould arrive ſafe, the Money is to be returned to 
the Inſurers. 5 

And when it happens that ſome Part only of the 
Effects inſur'd are loſt, as in the Caſe of Ejecti- 
ons in a Storm, or other ſuch Accidents ; then the 
Inſurers make an Average of it, and each Man 


pays 
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pays ſo much per Cent. in Proportion to the Sum 
for which he ſubſcribed. | 

Aſſurances may be made on Goods ſent by Land, 
Sc. and may be alſo on Mens Heads; as if a Man is 
going for the Streights, and is in Danger of being 
taken by the Moors or Turkiſh Pirates, and ſo made 
a Slave, whereby a Ranſom muſt be paid for his 
Redemption, he may advance a Premium accord- 
ingly upon a Policy of Aſſurance; and if there 
be a Caption, the Aſſurer muſt anſwer the Ranſom 
ſecur d by the Policy. Mich 29 Car. 2. in B. R. 
Lifle ver. Sedgwick. 

By an A& of 6 Geo. c. 18. the King is impow- 
er'd to grant two Charters for Aſſurance of Ships 
and Merchandiſe, &9%c. in London; and the Cor- 
porations are to have a common Seal, and purchaſe 
Lands, Ec. and may raiſe Money, not exceeding 


ſuch a Sum by Subſcription, &c. And all other 


Corporations for Aflurance, and their Policies are 
declared void. a 
This Statute was made on the Corporation's ad- 
. vancing a large Sum of Money to his Majeſty, to- 
wards Diſcharging the Debts of the Civil Liſt. 


Bills of Exchange. 


When a Ship is freighted, the Voyage inſur'd, 
and Ship arriv'd in a foreign Country, the Mer- 


chant is oftentimes at a Loſs for want of a Know- 


ledge in the Buſineſs of Exchange ; for which 


Reaſon I ſhall in this Place inſert a ſhort Account 


thereof, and of Bills of Exchange. 

Exchange is a Commerce of Money, or a bar- 
tering or exchanging of the Money of one City 
or Country for that of another ; performed by an 
Inſtrument in Writing, called a Bill of = 

nd 
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And Re-Exchange is the like Sum of Money pay- 
able by the Drawer of a Bill which is return'd pro- 
reſted, for the Exchange of the Sum mention'd in 
the Bill ſent back again to the Place whence it was 
drawn. | | © 
And Money in general is divided into two Sorts, 
imaginary, and real. By imaginary Money is un- 
derſtood all the Denominations uſed to expreſs any 
Sum of Money which is not the juſt Value of 
the real Species. And by real Money is meant any 
real Species current in this or any other Country; 
at a certain Price; defin'd to be a certain nk. 
tity of Metal, coin'd by the Authority of the 
State, and paſling at a certain Price by Virtue of 
the ſaid Authority, and of its own intrinſick Va- 
- ; ſuch as a Guinea, a Crown, Shilling, 
C. 3 
At London all Exchanges are made upon the 
Pound Sterling, of 205. and 12 4. to the Shilling; 
in the Low Countries, France, and Germany, upon 
the French Crown; Spain, Italy, &c. upon the 
Ducat ; Horence, Venice, and other Places in the 
Streights, commonly by the Dollar and Florin. 
The Methods of Exchange uſed in England is 
par pro pari, according to Value for Value. Our 
Exchange is grounded on the Weight and Fineneſs 
of our own Money, and the Weight and Fineneſs 
of that of other Countries, according to their ſeve- 
ral Standards, proportionably in their Valuation, 
which being truly and juſtly made, reduces the 
Price of the Exchange of Money of any Nation 
or Country to a Certainty. But this Courſe of 
Exchange is of late abuſed, and Money is become 
a Merchandiſe that over-rules Commodities, and 
riſes and falls in Price according to the Plenty and 
Scarcity of Coin, 
By the Par of real Money is underſtood the 
Equality of the intrinfick Value of the real 
r Species 
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Species of any Country, with thoſe of ano- {\w 
ther: And ſo a French Crown is not upon a Par to 
with ours; the Specie is equal to our four Shillings ab 
Six-pence only. 

In the drawing a Bill of Exchange for Money, as 
obſerve the following Rules ; ſet down at the Top In 
of the Bill the Date and Place where drawn, and Cu 
in the ſame Line in Figures, the Sum for which M 
the Bill is drawn ; put down in the Bill the Time ca 
of Payment; the Quality of the Bill; the Name or 
of the Perſon in whoſe Favour drawn ; for what In 
Sum of Money ; the Quality of the Money ; the Sa 
Price of Exchange; how the Value is receiv'd, 
and of whom ; what Advice the Perſon, on whom Sig 

*the Bill is drawn, is to expect ; then ſubſcribe your M 
Name; and laſtly, direct it to the Perſon who is Ti 
to pay the Bill. : Ht 
Bills of Exchange are drawn either payable at Ci 
Sight, as at ſo many Days, Weeks, or Months lo 
Sight ; at one, two, or more Uſances ; on a cer- Fr. 
tain Day ſpecified in the Bill; or at a certain -ſul 
Fair. The Compaſs of one Month from the Date Bi 

of the Bill, is called Vance; and two or three aft 
Months is called double or treble Uſance ; - and the 
Times of Payment alters the Price of Exchanges: ce} 
If it be ſo long Time as a Year, it is commonly in 
after the Rate of 12 or 15 per Cent. thi 

If a Bill of Exchange be drawn at Sight, in Default ſit] 
of Payment at Preſentation, the Bearer is forth- or 
with to cauſe it to be proteſted for Nonpayment : vic 
And the Bill being proteſted is to be returned Pr 
with the Proteſt, with all convenient Speed, (four- Bi 
teen Days is the utmoſt Time allowed) to the laſt ca! 
Indorſor, (if any) who muſt immediately make an 

ood the Value, with the Exchange, Charges of ob 
Proteſt, and Poſtage of Letters, Cc. for all which H. 
he has his Remedy againſt the former Indorſor; to 
and he againſt the Drawer of the Bill, who is an- ac 


ſwerable 
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ſwerable for the whole: But if the Bearer neglects 
to make ſuch Proteſt, he himſelf ſhall be anſwer- 
able. 

Every Indorſor of a Bill will be always liable 
as the firſt Drawer; and not be diſcharged by the 
Indorſee's Acceptance of the Bill. But by the 
Cuſtom of Merchants, the Indorſee is to receive the 
Money of the firſt Drawer, if he can; and if he 
cannot, (as where the Drawer is become inſolvent, 
or not to be found, Sc.) then, and not before, the 
Indorſor ſhould anſwer the Debt. Chief Juſt. Holt. 
Salk. Rep. 

Where Bills are drawn payable ' at ſome Days 
Sight, it is uſual to leave them in the Hands of the 
Merchant, (if he be a good Man) a convenient 
Time for Acceptation (not exceeding twenty-four 
Hours). And when the Time is expired, b 
Cuſtom three Days, called Days of Grace, are al- 
lowed in England, ſix in Holland, and ten in 
France; but it is, nevertheleſs, cuſtomary amongſt 
ſubſtantial Dealers in moſt Countries, to pay ſuch 
Bills at Preſentation, or within twenty-four Hours 
after. 

The Time allowed the Merchant for the Ac- 
ceptance and Payment of the Bill, he is to enter 
in his Books, and conſult Advices he receives from 
the Drawer; (for, to prevent Forgeries and Impo- 
ſitions, it is not cuſtomary for Merchants to accept 
or pay Bills of Exchange without particular Ad- 
vice from the Drawers). But on a Poſt-Day, the 
Preſenter may demand an Anſwer, that 'if the 
Bill ſhould not be accepted, he may have Time to 
cauſe the Bill to be proteſted, and return the Bill 

and Proteſt by the Poſt ; wherein he is exactly to 
obſerve Orders, otherwiſe he himſelf runs all 
Hazards. Proteſting Bills of Exchange is defin'd 
to be a Sort of Summons, made to a Perſon to 
accept or pay a Bill, by ſuch Officers as are ua 

1 that 
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that End appointed by the Laws of the Country, 
with a Proteſtation againſt the Refuſer for Ex- 
change, Re-Exchange, Intereſt, and all Charges, 
Damages, and Loſſes that may be ſuſtained or oc- 
caſion d by ſuch Refuſal. And the Uſe of a Pro- 


teſt is, to ſubject the Drawer to anſwer in Caſe of 


Non-Acceptance or Non- payment. 

In drawing of Bills, where tliere are Partners in 
Merchandiſe, the Signing of one of them for Self 
and Company, obliges the other Partner to fulfil the 


Contents of the Inſtrument ſo ſign'd; and he is 


equally bound with the other Partner that did ſign 
it: But without the Words, For Self and Company, 
it ſnall not be of any Force againſt the Party that 
has not ſign'd. 7 

And if there be three or four Joint-Traders for 
the common Stock and Benefit of all, and their 
Factor, or any other Perſon, draws a Bill on 
them, the Acceptance of one will oblige the reſt 
of the Company. Mich. 19 Fac. Vanhath verſus 
Turner. Winch. 24, 25. contra, if they are not 
Joint-Traders. If a Merchant gives Letters of 
Credit to his Factor, he is obliged to accept and 
make good Bills of Exchange for Money advanc'd 
for the Uſe of ſuch Factor, by Virtue of ſuch 
Letters. 

On Receipt of a Bill of Exchange, the Party 
is to 4 immediately to the Perſon to whom 
directed, and preſent the ſame, in order to his 
Acceptance. On Tender of the Bill, the Party 
ſubſcribes Accepted, and ſigns his Name; or if on 
the Exchange, the Merchant ſays, I accept the Bill, 
and will pay it according to the Contents, this 
amounts to an Acceptance. 

If one Merchant, having a right Underſtanding 
with another, ſays, Leave your Bill with me, and 
JI will accept it; or, Call for it To-morrow, and it 
ſhall be accepted, it obliges him, by the Cuſtom of 

Merchants, 
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Merchants, as effectually, as if he had ſubſcrib'd 


or ſign'd it. 

Another Perſon may accept the Bill for the Ho- 
nour of the Drawer; but if he pays the Money 
in Default of the Party, before Payment, he is 


to make a Proteſt, with a Declaration, that he hath 


paid the ſame for the Honour of the Drawer, 
otherwiſe he will have ſome Difficulty to receive 
his Money again. 

A Bill may be accepted for Part, for that the 
Perſon upon whom the ſame was drawn, had no 
more Effects in his Hands; and in this Caſe, there 
muſt be a Proteſt for the Reſidue, after Payment 
of Part. Trin. 20 Car. 2. in B. R. 

A Bill once accepted cannot be rovok'd by him 
who accepted it, though immediately after and 
before the Bill becomes due,. he hath Advice that 
the Drawer is broke. Raſtal, fol. 339. And where 
a Merchant hath accepted, and before the Mone 
becomes due he is inſolvent, or his Credit is blaſt- 
ed, the Drawer is compellable to give better Secu- 
rity ; but then there muſt be a Proteſt, and a De- 
mand made. 

If a Bill be return'd proteſted, the Drawer may 
procure Security from another Perſon, which is no 
more than for ſuch Perſon to ſubſcribe the Bill in 
theſe Words, I here under-written do bind my ſelf as 
Principal, according to the Cuſtom of Merchants, for 
the Sum mentioned in the Bill of Exchange whereupon 
bis Proteſt is made. Dated, &c. { 

The Drawer of a Bill is bound to the Deliverer, 
and the Accepter to the Party to whom the Bill is 
made payable ; and both are liable till the Bill 
is paid. If a Man pay a Bill of Exchange before 
it is due, and the Perſon to whom paid breaks be- 
fore the Time of Payment mentioned in the Bill, 
he ſhall be obliged to pay it again unto the Deli- 
verer ; for the Drawer might have counterman * 

e 
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the ſame, or order'd the Bill to be made payable 
to another Perſon. 

A Wife or Servant cannot accept of a Bill of 
Exchange to bind the Maſter, without a lawful 
Authority under Hand, or that it hath been uſu- 
ally done by them; and then it will only oblige, 
when the Maſter is from Home. Stryle's Rep. 30). 
And if a Merchant, to whom a Bill is payable, be 
abſent, or ſick, his Friend, or Servant, may cauſe 
a Proteſt to be made. 

If a Bill is left with a Merchant to accept, and 
he loſes or miſ-lays the ſame, the Party ſhall in- 
fiſt upon a Note for the Payment at the Time li- 
mited, according to the Bill of Exchange; and if 
the Merchant refuſes, there muſt be two Proteſts, 
one for Non- acceptance, and the other for Non- 
payment: And there may be a Proteſt for Non- 
payment on the Note. 

And when a Poſſeſſor of a Bill by any Accident 
loſes it, he muſt forthwith cauſe Intimation to be 


made by a Notary Publick, before Witneſſes, that 


the Bill is loſt or miſlaid, requiring that Payment 
be not made of the ſame to any Perſon without 
his Privity. | 

If a Bill of Exchange, by contrary Wind, or 
through any other Means, be ſo long on the Way, 
that the Time limited by the Bill is expired ; and 
being tender'd, both Acceptance and Payment are 
deny d; Proteſts for both muſt be made, and the 
Drawer ſhall anſwer the Value, Re-change, and 
Damage. 

Where any Bill of Exchange, drawn in, or da- 


ted at and from any Place of this Kingdom, ſhall 


be loſt, or miſ{-carry within the Time limited for 
Payment of the ſame, the Drawer ſhall give ano- 
ther Bill of the ſame Tenour; Security being 
= to indemnify him, in Caſe the Bill ſo loſt, 

found again. Stat. 9& 10 . 3. c. 17. 1 
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If a Bill be accepted, and the Perſon who ac- 
cepted the ſame happens to die before the Time of 
Payment, there muſt be a Demand made of his 
Executors or Adminiſtrators; and in Default of 
Payment, a Proteft muſt be made, although the 
Money become due before there can be Adminiſtra- 
tors, or the Probate of the Will be granted. But, 
on the other Hand, if the Party be dead to whom 
the Money is payable, and the Money ready to be 
paid, a Proteſt ought not to go for Non-payment, 
till there is a Perſon that can give a legal Diſ- 
charge. | | 

Where a Man is not to be found, or, being once 
found, is not to be met withal either at Home, or 
the Exchange, it is Cauſe ſufficient for a Proteſt. 
And if you enter a Proteſt of an accepted Bill 
for Default in Payment, keep the Bill by you, 
and tranſmit the Proteſt only to the Drawer, where» 
by Jy may recover the Money of him, | 

If a Bill be returned proteſted for Non-pay- 
ment, after once ſatisfied by the Drawer to the 
Deliverer, the Drawer is diſcharged ; and fo is the 
Perſon on whom drawn, as to him to whom the 
Money was to be paid; but if he accepts the Bill 
by Virtue thereof, he becomes Debtor to the 
Drawer , according to the Cuſtom of Mer- 
chants. | 

If a Bill is not accepted to be paid at the exact 
Time, it muſt be proteſted ; for if it be accepted 


for a longer Time than mentioned in the Bill, the 


Party to whom the Bill is made payable, is to pro- 
teſt the ſame, for want of Acceptance, according 
to the Tenour; but he may notwithſtanding take- 
the Acceptance offer'd. 

To intitle a Man to an Action at Law, in Eng- 
land, againſt an Acceptor of a Bill, it matters nor 
whether there be a Proteſt ; but to intitle the Par- 


ty toa Recovery againſt the Drawer, in any Place, 
H 2 | tranſ· 
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tranſmarine, there muſt be a Proteſt made before 
a Publick Notary 

A Bill is remitted to A. B. who owes Money to 
C. 2 A. B. delivers the Bill to C. D. and on the 
Backſide ſubſcribes his Name; now, if C. D. re- 
ceives the Money, he may fill up the Blank as if 
the Money had been actually paid to A. B. This 
is cuſtomary among Merchants, and by them repu- 
ted firm and good. But the Common Law looks 
upon this filling up, after a Man hath ſign'd, to be 
nothing leſs than Forgery; unleſs there be either 
a general or ſpecial Authority to warrant it, when 
it may alter the Law. Hill. 28 Car. 2. in B. R. 
Opinion of my Lord Hale. N 

A blank Indorſement, without ſome further Act, 
does not actually transfer the Property of a Bill 
of Exchange; but the Perſon to whom it is in- 
dorſed, may fill up the Indorſement, and charge 
the Indorſor, &c. For where one indorſes his 
Name on a Bill, the Indorſee may make what uſe 
of it he pleaſes, by Way of Aſſignment, Acquit- 
tance, Sc. 1 Salk. Rep. 126. 

A Bill drawn by a Merchant in London, payable 
by a Perſon reſiding beyond the Seas, by the Laws 
of moſt Countries, is aſſignable over from Mer- 
chant to Merchant; and the laſt Perſon may ſue 
and recover upon an Acceptance: But in England 
it was otherwiſe, for only the firſt Perſon menti- 
oned in the Bill, to whom the Money was made 
| pers might recover ; though ſach Perſon might, 
or valuable Conſideration, deliver this Bill to ano- 
ther, indorſing an Order on the Backſide; and if 
the Party afterwards made Default in Payment, 
the Perſon to whom the ſame was transferr d, by 
Indorſement, might ſue in his own Name, laying 
the ſame by Way of Cuſtom. 
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Promiſſory Notes. 


This Method of Proceeding on Bills is altered 
by a late Statute, which gives a Remedy on Pro- 
miſſory Notes. All Promiſſory Notes made and 
ſign'd by any Perſon or Perſons, Body Politick or 
Corporate, or by the Servant or Agent of any Cor- 
poration, Banker, Goldſmith, Merchant, or Tra- 
der, uſually intruſted by them, ſhall be aſſignable 
or indorſible over, as Inland Bills of Exchange, 
according to the Cuſtom of Merchants; and an 
Action may be maintain'd againſt the Perſon that 
ſign'd or indors'd the ſame. If an Inland Bill of 
Exchange ſhall be refuſed Acceptance, by under- 
writing the ſame on Preſentation ; or on the Expi- 
ration of three Days, after it becomes due, ſhall 
be refuſed Payment, the Party is to cauſe the Bill 
to be proteſted, as in Caſe of foreign Bills of Ex- 
change. And no Drawer ſhall be compellable to 
pay any Coſts or Damages, unleſs a Proteſt be 
made and ſent, or Notice given thereof, within 
fourteen Days. Proviſo, that no ſuch Proteſt ſhall 
be neceſſary, either for Non-acceptance, or Non- 
payment of any Inland Bill of Exchange, except 
the Value be acknowledg'd and expreſs'd in ſuch 
Bill to be receiv'd, and unleſs ſuch Bill be drawn 


for the Payment of twenty Pounds Sterling, or up- 


wards. Stat. 3 4 Anne. 

By 9 10 . z. Bills of Exchange drawn in 
Enzland of the Sum of 51. or upwards, Value re- 
ceiv'd, on any Perſon in London, or other trading 
Place, may after Acceptance be proteſted by a No- 
tary Publick, or other ſubſtantial Perſon, before 
two Witneſſes, on Refuſal or Neglect, to pay the 
Money, Oc. 


H 3 Proſe. 
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Proſecutions on Bills of Exchange. 


Proceſſes at Law concerning Bills of Exchange, 
are ſhorter than in any other Caſe ; but no R=me- 
dy can be taken againſt either the Drawers, In- 


dorſors, or Acceptants, unleſs the Bills are duly 1 
roteſted. And not only the Poſſeſſors of Bills, 6 
ut their Heirs, Executors, or Adminiſtrators, may G 

ſue the Parties concern'd in a proteſted Bill of b 

Exchange, and have ſpeedy Juſtice. ; 

No Appeal lies to ſuperior Courts, till the Va- M 
lue of the Bills is actually depoſited. And it is Cai 


| not neceſſary, as in other Cauſes, to prove the Ac- 
of ceptation by Witneſſes, c. In moſt Countries, b 
I Execution of Body and Goods is the immediate 4 
74 Conſequence on proſecuting a Bill of Exchange, 
| againſt the Drawers and Indorſors, as well as the St, 
4 Acceptant. ; | Ve 
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PRECEDENTS. 


A Deed of Charterparty of Apreightment. 


Tx IS Charterparty, indented, made, Sc. be- 
tween A. B. of, &9c. Mariner, Maſter, and 
Owner of the Good Ship or Veſſel, call'd the 
George, now riding at Anchor in the River, Ec. of 
the Burthen of One hundred Tuns, or thereabours, 
of the one Part; and C. D. of the City of London, 
Merchant, of the other Part; witneſſeth, That the 
ſaid A. B. for the Conſiderations herein aftermen- 
tion'd, hath granted, and to Freight letten, and, 

by theſe Preſents, doth grant, and to Freight let, 
unto the ſaid C. D. his Executors, Ln 
and Aſſigns, the whole Tunnage of the Hold, 
Stern-Sheets, and Half-Deck of the ſaid Ship, or 
Veſſel, call'd, &c. from the Port of London, to, 
Sc. in a Voyage to be made with the ſaid Ship, in 
Manner hereafter mention'd, (that is to ſay) to 
{ail with the firſt fair Wind and Weather that ſhall 
happen after, E9c. or before, &9c. next, from the 
Port of London, with the Goods and Merchandize 
of the ſaid C. D. his Factors or Aſſigns, on Board, 
to, Ec. aforeſaid; there to be diſcharg'd of her 
ſaid Cargo, within twenty-one Days next after her 
Arrival there, for the End of her ſaid Voyage. 
In Conſideration whereof, the ſaid C. D. for himſelf, 
his Executors, and Adminiſtrators, doth covenant, 
promiſe, and grant, to and with the ſaid A. B. his 
Executors, Adminiſtrators, and Aſſigns, by theſe 
Preſents, that he the ſaid C. D. his Executors, Ad- 
miniſtrators, Factors, or Aſſigns, ſhall and will well 
and truly pay, or cauſe to be paid, unto the ſaid 
A. B. his Executors, Adminiſtrators, or Aſſigns, 


for the Freighs of the ſaid Ship and Goods, the 
H 4 Sum 
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Sum of, Sc. within twenty-one Days after the ſaid 
Ship's Arrival, and Goods diſcharg'd at the Port 
of, Ec. aforeſaid, for the End of the ſaid Voyage. 
And alſo ſhall and will pay for Demorage (if any 
ſnall be by Default of him the ſaid C. D. his Fac- 
tors or Aſſigns) the Sum of, c. per Day, daily 
and every Day, as the ſame ſhall grow due. 
And the ſaid A. B. for himſelf, his Executors, 
-and Adminiſtrators, doth covenant, promiſe, and 
grant, to and with the ſaid C. D. his Executors, 
Adminiſtrators, and Aſſigns, by theſe Preſents, 
that the ſaid Ship or Veſſel ſhall be ready at the 
ſaid Port of, &c. to take in Goods by the Lad, Ge. 
on or before, Cc. next coming. And within ten 
Days next after the ſaid Ship or Veſſel ſhall arrive 
at the ſaid Port, in Manner and according to the 
Times aforeſaid, he the ſaid C. D. doth promiſe to 
have his Goods ready to put on Board the ſaid 
Ship, to proceed on in the ſaid Voyage. Aud the 
ſaid A. B. for himſelf, his Executors, and Admini- 
ſtrators, doth farther covenant, promiſe, and grant, 
to and with the ſaid C. D. his Executors, Admini- 
ſtrators, and Aſſigns, that the ſaid Ship or Veſſel, 
now is, and at all Times, during the ſaid Voyage, 
ſhall be, to the beſt Endeavour of the ſaid A. B. Nis 
Executors and Adminiſtrators, and at his and their 
own proper Coſts and Charges, in all Things made 
and kept ſtiff, ſtaunch, ſtrong, well-apparrell'd, 
furniſh'd and provided as well with Men and Mari- 
ners ſufficient and able to fail, guide, and govern 
the ſaid Ship, as with all Manner of Rigging, 
Boats, Tackle, Furniture, Proviſion, and Appur- 
tenances, fitting and neceſſary for the ſaid Men 
and Mariners, and for the ſaid Ship during the 
Voyage aforeſaid. In Witneſs, &c. 
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Charter party, where a Ship is to put in at 
ſereral Ports, and diſcharge and re- lade 
Goods, at ſo much per Tun, &c. 


HIS Charterparty, indented, S, witneſſeth, 

&c. (Here recite a Grant of the Ship to freight, 
from A. B. to C. D. and to ſail, &c.) And there 
diſcharge and unlade the ſaid Goods and Merchan- 
dizes out of her; and there alſo to receive, re-lade, 
and take in aboard the faid Ship, all ſuch other 
Goods and Merchandizes as ſhe may conveniently 
ſtow and carry as aforeſaid, and as the ſaid C. P. 
his Factors, or Aſſigns, ſhall appoint, and think fit 
to lade into her. And then the ſaid Ship, with the 
firſt good Wind and Weather, (the Danger of the 
Sea excepted) ſhall directly ſail to the Iſland of, 
Sc. and ſhall there unlade and make Diſcharge of 
the ſaid Goods, and re-lade again according to the 
Direction and Appointment of the ſaid C. D. his 
Factors, or Aſſigns; and with ſuch Goods, Wares, 
and Merchandizes, as the ſaid C. D. his Factors, or 
Aſſigns, ſhall think fit to lade into her, not exceed- 
ing the Proportion that the ſaid Ship can ſafely 
ſtow and carry, as aforeſaid. And then the ſaid 
Ship, with the firſt good Wind and Weather, ſhall 
directly fail to, Sc. in the Kingdom of, c. and 
there unlade and make Diſcharge of the ſaid Goods 
and Merchandizes; And ſhall there re-lade and 
take into and aboard her again, all ſuch Goods 
and Merchandizes as are there uſually laden, ac- 
cording to the Order and Direction of the ſaid 
C. D. his Factors, or Aſſigns, which the ſaid C. D. 
his Factors, or Aſſigns, ſhall think fit to re- lade, or 
cauſe to be re-laden, aboard the ſaid Ship, and 
which ſhe may conveniently ſtow and carry in her, 
as aforeſaid, over and above her Victuals, * 

an 
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and Apparel. And then the ſaid Ship, ſo laden at, | 


Sc. aforeſaid, as Wind and Weather ſhall ſerve, 
ſhall fail to, Oc. Ard it is further agreed by and 
between the ſaid Parties to theſe Preſents, that the 
faid Ship ſhall tarry and abide ar, Ec. and, Ec. 
before-mention'd, for her ſeveral Diſcharges and 
Re-lading, the Space of ſixty Days in the Whole, 
that is to ſay, at, Sc. twenty Days; and at, Ge. 
within which {ſeveral Times, the ſaid A. B. for him- 
ſelf, his Executors, and Adminiſtrators, covenants 
by theſe Preſents, to diſcharge and re-lade the ſaid 
Ship, at the ſeveral Ports of, Ec. in Manner afore- 
ſaid. And the ſaid C. D. for himſelf, his Execu- 
tors, Adminiſtrators, Factors, and Aſſigns, doth 
hereby covenant with the ſaid A. B. his Executors, 
Adminiſtrators, and Aſſigns, that he the ſaid C. D. 
his, Oc. ſhall and will well and truly pay, or cauſe 
to be paid, unto the ſaid A. B. his Executors, Ad- 
miniſtrators, or Aſſigns, Freight for the ſaid Ship, 
after the Rate of four Pounds of, Sc. the Tun, for 
every Tun of Goods and Merchandizes that ſhall 
be unladen of and from the ſaid Ship, at the ſeve- 
ral Ports and Places above-mentioned, (or ſo much 
per 'Tun, for all Merchandizes unladen at the Port 
of, Sc. and ſo much per Tun, for all Goods and 
Merchandizes unladen at, &9c. mentioning the par- 
ticular Ports: Or if the Agreement be at a month- 
ly Payment, to pay after the Rate of, Ec. month- 
ly, accounting the Months as they ſhall fall out in 
the Kalendar, for every Month that the ſaid Ship 
ſhall remain and be in the Service and Imployment 
of the ſaid C. D. his Factors, or Aſſigns, by Virtue 
of theſe Preſents, and in Proportion for a ſhorter 
Time than a Month, to commence from, Oc. and 
continue till her Return to, E9c. from her ſaid in- 
tended Voyage.) And alſo, that all ſuch Sum or 
Sums of Money, that ſhall ariſe, and grow due and 
payable, for the Freight and Hire of the ſaid Ship, 
as aforeſaid, ſhall be ſatisfy'd and paid unto _ 
ai 
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ſaid A. B. his Executors, Adminiſtrators, or Aſſigns, 
within ſeven Days, next aſter the Diſcharge of the 
ſaid Ship at, Oc. aforeſaid, according to the Courſe 
of Exchange there. And it is agreed by and be- 
tween the ſaid Parties to theſe Preſents, that in 
Caſe the ſaid C. D. ſhall not fully lade the faid 
Ship, at the Ports and Places aforeſaid, appointed 
for the Lading thereof, or any of them; yet, ne- 
vertheleſs, the ſaid C. D. his Executors, c. ſhall 
well and truly pay or cauſe to be paid, unto the 
ſaid A. B. his Executors, Adminiſtrators, or Aſ- 
ſigns, at and after the Rate of 41. the Tun, for ſo 
many Tuns as the {aid Ship can or may convenient- 
ly ſtow or carry, in Manner and Form aforeſaid, 
together with Average accuſtom'd. Aud alſo, that 
all Port-Charges, that ſhall ariſe and grow due, to 
be paid for, and in Reſpect of the Pid Ship, in 
the ſaid intended Voyage, ſhall he ſatisfy'd and 
paid, two Parts thereof, by the ſaid C. D. his Fac- 
tors, or Aſſigns; and one third Part thereof by the 
ſaid A. B. his Executors, or Aſſigns. Aud farther, 


that the ſaid Maſter, his Factors, or Aſſigns, ſhall - 
not lade or wr to be laden, any Goods or Mer- 


chandizes ahourd the ſaid Ship, for any other Mer- 
chant or Perſons whatſoever, beſides the ſaid C. D. 
fave only, Sc. for the Maſter's own Uſe, Sc. And 
laftly, for the Performance of all and ſingular the 
Covenants, Grants, Articles, and Agreements, here- 
in contain'd, on the Part and Behalf of the ſaid 
A. B. his Executors, or Adminiſtrators, to be done 


and perform'd, the ſaid A. B. binds himſelf, his 


Executors, and Adminiſtrators, and eſpecially the 
faid Ship, with her Tackle, Apparel, and Furni- 
ture, unto the ſaid C. D. his Executors, Admini- 
ſtrators, and Aſſigns, in the penal Sum of One thou- 
ſand Pounds of, Ec. by theſe Preſents. (The like 
Covenant from C. D. binding himſelf, his Execntors, 


Sc. and his Goods and Chattels). In Witneſs, &c. 
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A Policy of Inſurance of a Ship, out in a 
Hoyage. 
KR* ONW all Men by theſe Preſents, that A. B. 
of, Sc. Merchant, as well in his own Name, 
as for and in the Name and Names of all and eve- 
ry other Perſon and Perſons, whom the ſame may 
or ſhall concern, Doth make Aſſurance, and hereby 
cauſe himſelf, and them, and every of them, to 
be aſſured, loſt or not loſt, at and from the Port 
of London, to, c. in the Kingdom of, Ec. and at 
and from thence back to London, upon the Body, 
Tackle, Apparel, Ordnance, Munition, Artillery, 
Boat, and other Furniture, of and in the Good 
Ship Dragon, Burthen, Ec. or thereabouts, where- 
of E. F. is Maſter; beginning the Adventure upon 
the ſaid Ship, from and immediately following the 


Day of the Date hereof, and ſo to continue and en- 
dure, until the ſaid Ship, with her ſaid Tackle, 


Apparel, Ec. ſhall be arriv'd at, Oc. as aforeſaid, 


and during her Abode and Stay there, and farther, 
until the faid Ship, with all her Tackle, Apparel, 
Sc. ſhall be arriv'd back at London, and hath there 
moor'd at Anchor twenty-four Hours. Aud it ſhall 
be lawful for the ſaid Ship, in this Voyage, to pro- 
ceed and fail to, and touch and ſtay at, any Ports 
and Places whatſoever, eſpecially at, Ec. without 
Prejudice to this Aſſurance. The ſaid Ship, Ec. 
for ſo much as concerns the Aſſureds, is and ſhall 
be rated and valu'd at, Ec. Sterling, without far- 
ther Account to be given by the Aſſureds for the 
ſame: And touching the Adventures and Perils, 
which we the Aſſurers are content to bear, and do 
take upon us in this Voyage, they are of the Seas, 


Men of War, Fire, Enemies, Pirates, Rovers, 
Thieves, Jetzons, Letters of Mart and Counter- 


Mart, 


hb 
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Mart, Surprizals, and taking at Sea, Arreſts, Re- 
ſtraints, and Detainments of all Kings, Princes, 
and People of what Nation, Condition, or Quali- 
ty ſoever, Barratry of the Maſter and Mariners, 
and of other Perils, Loſſes, and Misfortunes that 
have or ſhall come to the Hurt, Detriment, or Da- 
mage of the ſaid Ship, Ec. or any Part thereof. 
And, in Caſe of any Misfortune, it ſhall be lawful 
for the Aſſured, their Factors, Servants, and Aſ- 
ſigns, to ſue, labour, and travel for, in, and about 
the Defence, Safeguard, and Recovery of the ſaid 
Ship, Sc. or any Part thereof, without Prejudice 
to this Aſſurance ; to the Charges whereof, we the 
Aſſurers will contribute each of us according to the 
Rate and Quantity of his Sum herein aſſur'd. Aud 
ſo we the Aſſurers are contented, and do hereby 
promiſe, and bind our ſelves, (each for his own 
Part) our Heirs, Executors, Goods, and Chattels, 
to the Aſſured, their Executors, Adminiſtrators, 
and Aſſigns, for the true Performance of the Pre- 
miſſes, confeſſing our ſelves paid the Conſideration 
due to us for this Aſſurance, by, Ec. at and after 
the Rate of, Sc. per Cent. and in Caſe of Loſs, to 
abate, Cc. per Cent. and to pay without farther 
Proof of any Intereſt whatſoever, more than this 
preſent Policy: Any Uſe or Cuſtom to the contra- 
ry notwithſtanding. In Hitneſs, &c. 


A Policy of Inſurauce of Goods, Out and 


Home. 


N the Name of God, Amen. I A B. &c. do 

make Aſſurance, E9c. upon all Kinds of Goods 
and Merchandizes whatſoever, laden or to be laden 
aboard the good Ship, c. Burthen, Ec. whereof 
E. F. is Maſter for this preſent Voyage, to, Ec. 
or whoſoever elſe ſhall go for Maſter in the ſaid 
Ship, or by whatſoever other Names the ſaid Ship 
or 
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or Maſter thereof is, or ſhall be nam'd or call'd: 
Beginning the Adventure upon the ſaid Goods 
and Merchandizes, from and immediately follow- 
ing the Loading thereof aboard the ſaid Ship at 
London; And ſo ſhall continue and indure, until 
the ſaid Ship, with the ſaid Goods and Merchan- 
dizes, ſhall be arriv'd at, &c. and the Goods and 
Merchandizes there. ſafely landed; and then the 
Adventure to begin on other Goods and Merchan- 
dizes from the Loading thereof aboard the ſaid 
Ship, at, Cc. and fo ſhall continue and endure 
until the ſaid Goods and Merchandizes ſhall arrive 
at London, and the ſame there ſafely landed. And 
it ſhall be lawful for the ſaid Ship to ſtop at, 
Se. The ſaid Goods and Merchandizes, by Agree- 
ment, are, and ſhall be valü'd at, Sc. As in the 
preceding Policy. 


Of Ship and Goods. 


Where the Ship and Goods are both inſur'd, 
ſay, Upon all Kind of Goods and Merchandizes ; and 
alſo upon the Body, Tackle, Apparel, Ordnance, Mu- 
nition, Artillery, Boat, and other Furniture, of and 
in the good Ship or Veſſel call d, &c. beginning the 
Adventure, &c. and ſo ſhall continue and endure du- 
ring, &c. until the ſaid Goods and Merchandizes ſhall 
be arriv'd at, &c. And upon the ſaid Ship, &c. un- 
til ſhe hath there moor d at Anchor twenty-four Hours 


in Safety. And upon the Goods and Merchangizes, un- 


til the ſame be there diſcharg'd and landed. 


An 
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An Aſſurance of Goods, to pay a Sum certain 
in Caſe of Loſs. 


NOW all Men by theſe Preſents, That I 

A. B. of, Sc. do hereby aſſure unto C. D. 

the Sum of, Sc. Sterling, being the full Price and 
Value of Goods for and on the Behalf of the ſaid 
C. D. laden and to be laden aboard the good Ship 


call'd, Sc. of the Burthen of, Cc. or thereabours, 


whereof, Oc. is now Maſter, bound from the Port 
of London, to the Port of, Ec. in the Kingdom of, 
Sc. until the ſaid Ship ſhall be arriv'd, and the 
Goods diſcharg'd and laid on Land in Safety, in 
the ſaid Port of, Cc. And I do declare, That this 
preſent Writing of Aſſurance ſhall be of as good 
Force and Strength to all Intents and Purpoſes, as 
if I the ſaid A. B. had been bound by Policy of 
Aſſurance, either ordinary or extraordinary, made 
in the Office of Aſſurance in the Royal Exchange, 
London. And I do hereby acknowledge my ſelf ful- 
ly ſatisfy'd and paid for this Aſſurance, by the 
Hands of the ſaid C. D. after the Rate of, Ec. per 
Cent. And therefore I the ſaid A. B. do bind my 
ſelf, my Executors, and Adminiſtrators, firmly by 
theſe Preſents, that if by _ Misfortune, the 
Goods and Merchandizes aforeſaid, ſo laden or to 
be laden, outward-bound in the ſaid Ship, ſhall pe- 
Tiſh in the ſaid Voyage, in Part or in All, to pay, 
or cauſe to be paid unto the ſaid C. D. his Execu- 
tors, Adminiſtrators, or Aſſigns, the ſull Sum of, 
Se. or ſo much thereof as the Goods loſt ſhall 
amount unto, within the Space of, Cc. after No- 
tice given, and Proof made of the ſaid Loſs. In 
Witneſs, &c. | 
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A Bargain and Sale of Merchandizes laden 

on Board a Ship, and an Afſienment of a 
Policy of Inſurance, made as a Security for 
a Sum of Money borrow d. 


HIS Indenture made, Sc. between A. B. of, 

Sc. Merchant, of the one Part, and C. D. of, 
Sc. of the other Part, Vitneſſeth, That the ſaid 
A. B. for and in Conſideration of the Sum of, Oc. 
to him in Hand ge by the ſaid C. D. the Receipt 
whereof he the ſaid A. B. doth hereby confeſs and 
acknowledge, Hath granted, bargain'd, and ſold, 
and by theſe Preſents doth grant, c. unto the 
ſaid C. D. all the Goods, Wares, and Merchan- 


dizes, mention'd and expreſs'd in a certain Invoice 


or Paper, bearing Date, Ec. and lately ſhipp'd on 
Board the good Ship, call'd, Sc. of, Sc. whereof, 
Sc. is Maſter, bound for, Sc. on the proper Ac- 
count and Riſque of the ſaid A. B. and conſign'd 
to, Oc. And alſoall the Produce, Profits, Proceeds, 
and Returns thereof, and all the Right and Inte- 
reſt of the ſaid A. B. of, in, or to the ſaid Pre- 
miſſes, or any Part thereof, To have and to hold all 
and ſingular the ſaid Premiſſes hereby bargain'd 
and ſold, or mention'd or intended to be hereby 
bargain'd and ſold, and every Part and Parcel there- 
of, with the Appurtenances, unto the ſaid C. D. 
his Executors, Adminiſtrators, and Aſſigns, as his 
and their own proper Goods and Chattels, and to 


his and their own proper Uſe and Behoof from 


henceforth for ever. And whereas E. F. of, Ec. hath 
by Writing under his Hand, bearing Date, Ec. laſt, 
promis'd to inſure unto the ſaid A. B. the Sum of, 
Sc. on the ſaid Ship, Ec. from the Port of her La- 
ding in, Ec. to her Port of Diſcharge in, Ec. in 
Great Britain; and the ſaid Writing to be conſtru'd 
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as a Subſcription on a Policy of Inſurance, for the 


ſaid Goods on Board the ſaid Ship, with Abate- 
ments, Cc. as in and by the ſame may appear. 
Now this Indenture farther witneſſeth, That the ſaid 
A. B. for the Conſiderations aforeſaid, hath aſſign'd 
and ſet over, and by theſe Preſents doth affign and 


ſet over unto the ſaid C. D. his Executors, Admini- 


ſtrators, and Aſſigns, the ſaid Writing above-men= 
tion'd, and all Benefit and Advantage thereof, and 
all Monies to be recover'd thereupon. Provided al- 
ways, and upon Condition, That if the ſaid A. B. 
his Heirs, Executors, or Adminiſtrators, do, 'and 
ſhall well and truly pay, or cauſe to be paid unto 


the ſaid C. D. his Executors, ' Adminiſtrators, or 


Aſſigns, the full Sum of, c. without any Deduc- 
tion for Taxes, Aſſeſſments, or any other Impoſi- 
tions whatſoever, either ordinary or extraordinary, 
according to the Condition of one Bond or Obliga- 
tion, bearing equal Date herewith, wherein the 
ſaid A. B. ſtands bound to the ſaid C D. in the pe- 
nal Sum of, Sc. That then, and from thenceforth, 
theſe Preſents, and every Covenant, Clauſe, Mat- 
ter, and Thing herein contain'd ſhall ceaſe and be 
void, any Thing herein contain'd to the contrary 
thereof in any wiſe notwithſtanding. And the ſaid 
A. B. hath made, ordain'd, conſtituted, and ap- 
pointed, and by theſe Preſents, doth make, ordain, 
conſtitute, and appoint the ſaid C. D. his Execu- 
tors, Adminiſtrators, and Aﬀigns, his true and 
lawful Attorney and Attornies, in the Name and 
Names of the ſaid A. B. his Executors, Admini- 
ſtrators, and Aſſigns, but to and for the Uſe of the 
ſaid C. D. his Executors, Adminiſtrators, and Aſ- 
ſigns, to ask, demand, ſue for, recover, and re- 
ceive of and from the ſaid E. F. his Executors and 
Adminiſtrators, the ſaid Sum by him inſur'd, and 
agreed to be paid as aforeſaid, towards Payment 
and Satisfaction of the ſaid, Sc. above-mention'd ; 
and Acquittances and Diſcharges for him and them, 

| | in 
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in his and their Name and Names, to give for the 
ſame, he the ſaid A. B. giving and hereby granting 
unto his ſaid Attorney and Attornies, his full and 
abſolute Power in the ſaid Premiſſes. And the 
ſaid A. B. for himſelf, his Executors, and Admini- 
ſtrators, doth covenant, promiſe, and grant to and 
with the ſaid C. D. his Executors, Adminiſtrators, 
and Aſſigns, That he the ſaid C. D. ſhall, and law- 
fully may, from Time to Time, and at all Times 
from and after Default ſhall be made in Perform- 
ance of the Proviſo or Condition herein before 
contain'd, peaceably and quietly have, hold, uſe, 
occupy, poſſeſs, and enjoy, and receive and take 
to his and their own Uſe and Benefit, all and ſin- 
gular the ſaid Goods, Chattels, and Premiſſes 
hereby bargain'd and fold, or mention'd or in- 
tended to be hereby bargain'd and ſold, and eve- 
ry Part thereof, with the Appurtenances, without 
the Let, Trouble, Hindrance, Moleſtation, In- 
terruption, or Denial of him the ſaid A. B. his 
Executors, Adminiſtrators, or Aſſigns, or of or by 
any other Perſon or Perſons whatſoever. In Mit- 


neſs, &c. 


An Engliſh Inland Bill of Exchange. 


250 J. Sterling. London, 16 June, 1717. 
1 ten Days Sight pay this my Bill of Ex- 
change to Mr. C. D. or Order, the Sum of 
Two hundred and fifty Pounds Sterling, for the 
Value here receiv'd of Mr. E. F. and place it to 
Account, as per Advice, from 


To Mr. A. B. Mer- Yours, Oc. 
chant in Briſtol. J. M. 
2 A Bill 
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Merc 


A Bill of Exchange drawn on a Merchant 
abroad. | i 


Exchange, 350 J. for London, 16 June; 
365. 8 d. Flemiſh per I. 1717. 
* twenty Days Sight pay this my firſt Bill of 
| Exchange to Mr. C. D. Merchant, or Order, 
Three hundred and fiſty Pounds Sterling, at thir- 
ty-ſix Shillings and eight Pence Flemiſh per J. for 
the Value here receiv'd of, Sc. and put the ſame 
to Account, as per Advice from 

To Mr. A. B. Mer- Yours, E9c. 
chant in Amſterdam. | J. M. 


A Bill of Exchange drawn on a Merchant for 
the Account of a third Perſon. 


Exchange, $00 Fart London, 16 June, 
at, Oc. per Crown. 1717. 
AS Uſance pay this my firſt Bill of Exchange 
to Mr. C. D. or Order, the Sum of Five hun- 
dred Crowns, at ſixty Sols Tonrnois per Crown; 
and place it to the Account of Mr. E. F of Am- 
fterdam, Merchant, Value receiv'd of the ſaid C. D. 
as per Advice from | 
To Mr. A. B. Yours, Oc. 
Banker in Paris. 7. M 


A Proteſt of a Bill of Exchange. 


Firſt a Copy of the Bill is to be made; then the 
Perſon deſiring the Proteſt, is to ſign a Writing to 
this Effect: Know all Men by theſe Preſents, That I 
C. D. on, &c. laſt, at the uſual Place of Abode of the 


{aid A. B. demanded Payment of the Bill of which the 
I a above 
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above is a Copy, which the ſaid A. B. did not pay, 


(or refuſed to accept) wherefore I the ſaid C. D. do 
bereby proteſt the ſaid Bill. Dated, &c. And then 
the Notary Publick draws the Proteſt in Manner 
following: Know all Men by theſe Preſents, That 


at the Requeſt of C. D. Merchant, this 16th Day of 


June, in the Tear of our Lord 1126. JS. B. Publick 


| Notary, ſworn, and admitted by Authority, did go to 


the Dwelling-bonſe of Mr. A. B. upon whom the above- 
mention d Bill of Exchange is drawn; and ſhew'd 
the Original unto the ſaid A. B. demanding his Accept- 
ance of the ſame; who anſwer'd me, That be could 
not accept the ſaid Bill, by Reaſon, &c. Wherefore I 
the ſaid Notary did protcft, and do by theſe Preſents 
proteft as well againſt the ſaid J. M. the Drawer, as 
againſt the ſaid A. B. upon whom the Bill is drawn; 
as alſo againſt all other Perſons, Indorſers, or others 
therein concern d, for all Exchanges, Re-exchanges, Da- 
mages, and Intereſts whatſoever, in Preſence of L. B. 


and A.M. calf d for Witneſſes to this preſent Act done 


in my Office in, &c. the Day and Tear above-written. 


GS AE; Iv. 


Of . Cuſtoms, Tmpoſitions, and Subſidies, for 
Merchandize; Of Paſſage, Primage, Wharf- 
age, Porterage, Ports for Loading and Un- 
boading; Of Average and Contributions, &c. 
With Precedents of Bills of Entry, Deben- 
tures, Certificates, &c. 


Uſtoms, Subſidies, 'Tolls, Impoſts, and other 
Duties upon Commodities imported or export- 
ed, are due to Princes and States by the general 
Laws 
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Laws of Nations; they have a Right to them by 
their Prerogatives: And though our King cannot 
lay any Impoſition on Merchandize without Con- 
ſent of Parliament; yet, by his Prerogative, he 
may 'reſtrain Merchants from trading, eſpecially 
with any Infidel Realm, State, or People, without 
his Royal Licence. 

Our Hiſtorians tell us, that threeſcore Years 
before the Birth of our Saviour, when the Jews 
became Tributary to Rome, by the Conqueſts of 
Pompey, Officers were appointed by the Romans to 
collect ſuch Cuſtom-Money, or Tribute, as was 
exacted by the Senate; ſo early were Cuſtoms in- 
troduc'd. N 

In the Reign of King Edu. 3. the great Char- 
ter for free Traffick in this Kingdom was confirm- 
ed; and within a ſhort Space afterwards, Com- 
miſſions were granted for the Raiſing of a new 
Kind of Tallage; but upon Complaint, the Com- 
miſſions were Gon repeal'd, and the King gave his 
Promiſe never to afleſs any, but as in the Time of 
his Anceſtors. 

For the Definition of Ciſtome, they are Duties 
certain and perpetual, payable to the King, as the 
Inheritance of his Crown, for Merchandizes tranſ- 
ported from and beyond the Seas, from one King- 
dom to another. 'They are due ro the King of 
common Right, for theſe Reaſons: For Leave to 
depart the Kingdom, and to carry Commodities 
out of it: For the Dominion which the King hath 
in the Sea: For that the King is Guardian of all 
the Ports and Havens within the Realm: And for 
Protection of Merchants, upon the Seas againſt 
Enemies, Pirates, Ec. | 

Magna Cuftuma & Antiqua is payable out of 
Native Commodities, viz. Wool, Wool-fells, and 
Hides; and this is impos'd certain. The Cuſtom, 
which is call'd parva Cuſtuma, is a Cuſtom or Duty 
payable aby „ and was begun 

x 3 in 
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in the Time of King Edward the Firſt, when it 
was granted that they and their Heirs ſhould pay 
to the King and his Heirs, 3 d. in the Pound, Gc. 
for all Merchandiſes exported and imported by 
them, Sc. 1 Eliz. Dyer fol. 165. | 
The Stat. 14 Ed. 3. orders a Mark to be paid 
as Cuſtom for a Sack of Wool. By 3 H. 6. c. 3. 
 Cuſtom-Houſe Officers concealing Cuſtoms, are to 
forfeit treble Value. The 4 H. 8. appoints Col- 
lectors of the Subſidy of Cloth of Gold, Silver, 
Velvet, Sc. And by 1 Eliz. c. 11. Goods for 
which Cuſtoms are to be paid, ſhall be laden and 
unladen at certain Ports, and Officers of the Cuſ- 
toms muſt be acquainted with it: Alſo none ſhall 
enter Goods but Owners, Sc. And Merchant- 
Strangers pay double Subſidy for Lead, 'Tin, and 
Woollen Cloth, according to the Rates and Values 
ſet in the general Book of Rates; and ſhall alſo 
pay double Cuſtom for our native Manufactures 
of Wool; and for all other Goods they are rated 
to pay the Subſidy or Poundage of 34. in the 
Pound, beſide the common Subſidy. Chart. Mer- 
cat. 
And all Merchant-Strangers bringing into Eng- 
land any Sort of Wines, are to pay 305. per Tun, 
over and above the Rates which the Natives are 
oblig'd to pay, including 20s. the Tun formerly 
paid, by the Name of Southampton-Duties, for all 
Wines of the Growth of the Levant ; for which 
Sort of Wines the Stranger is alſo to pay to the 
Uſe of the Town of Sonthampton, for every Butt 
or Pipe, ten Shillings. Aliens are likewiſe to pay 
the ancient Duty of Buttlerage, which is 25. per 
Tun. And breaking of the Bulk is that which in- 
titles the King to the Duty; for if a Merchant 
imports Wines to the Number of twenty or thirty 
Tuns, and he unlades but Part, as five or ten Tuns, 
yet the King ſhall have the intire Priſage. 1 Elix. 


Subſidy 
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Subſidy is a Duty payable for Merchandiſes ex- 
ported and imported, granted by Act of Parlia- 
ment for the Life of the King. Tunnage is a Sub- 
ſidy out of Wines of all Sorts; and Poundage is a 
Subſidy granted out of all Commodities exported 
or imported, except Wines and ancient Staple Com- 
modities; and is the twentieth Part of the Mer- 
chandiſe, Impoſts or Duties payable for Merchan- 
diſes, rated and afle(s'd by Parliament. Stat. t 2 Car. 2. 
Every Engliſh Man ſhall pay for every Tun of 
Beer to be exported in Shipping, Engli/-built, 25. 
in Money; and for every Tun of Beer exported 
in foreign Shipping 6s. Poundage. 

And for every ſhort Cloth, containing not above 
28 Yards in Length, and being in Weight not 
above 64 Pounds, either white or colour'd, ſhipp'd, 
and carried out of the Kingdom, 3s. 44. the Sub- 
ſidy, being after the Rate of a Half-penny and 
Half a Farthing the Pound-Weight. And ſo af- 
ter that Rate for all other Sorts of Cloths of great- 
er Length and Weight. And Strangers are to pay 
6s. 84. for every ſhort Cloth, beſides the old Du- 
ty of 15s. 24. 


By the Book of Rates, annex'd to the Act of 


Tunnage and Poundage 5 J. per Cert. is allowed to 
the Merchants out of the Subſidy for Poundage, 
and 101. more for ready Money. 

If any Goods ſhall be carried out of this Realm, 
which are liable to the Payment of Cuſtom and 
Subſidy, and are omitted in the Book of Rates, or 
are not uſed to be imported or exported, by Reaſon 
of the great Diverſity in Reſpect to the Value of 
the Goods; in ſuch Caſe, rhe ColleQor for the 
Time being, ſhall and may levy the ſaid Cuſtom, 
Subſidy, and Poundage, according to the Value 
and Price of ſuch Goods, to be delivered in upon 
Oath by the Merchant in his Preſence, or in the 
Preſence of the Comptroller and Surveyor, or any 
two of them. 2 + af 
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There is a Duty on Vinegar, Perry, Rape, Cy- 
der, and Cyder eager, imported from foreign Parts 
by Engliſh Merchants of 67. 10s. per Tun; and 
if by Strangers, then but 6/. And if they ſhall 


export thoſe Liquors, then 37. 105. per Tun ſhall 


be re-paid to the Engliſh, and 47. 155. to the 
Stranger. 14 Car. 2. c. 11. 

By Stat. 18 Car. 2. c. 5. there is impoſed on 
Wines, Vinegar, Cyder, and Beer, 105. per Tun; 
and on Brandy and Strong Waters 20s. per Tun. 
The Goods are liable to a Forfeiture on Non-pay- 
ment of the Duty ; but the ſame is to be re-paid, 
if the Goods are tranſported within one Year, 'The 
Money ariſing on this Duty, is to be paid at the 
Cuſtom-Houfe to the Collectors and Officers who 
are obliged to keep the ſame apart from all other 
Money, and to remit it Quarterly into the Exchequer. 

And there was an Impoſition of 127. per Tun 
on Spaniſh Wines, and 8J. per Tun on French 


Wines and Vinegar, which was but temporary. 


22 Car. 2. c. 3. 
By Stat. 14 Car. 2. c. 11. Logwood may be im- 
rted, paying 51. per Tun Duty; and in Caſe of 
xportation, then is to be re- paid 47. per Tun, 

Wines of all Sorts are to pay Aliens Duties. And 

there is a farther Impoſition, called Aliens Cuſtom, 

for all Fiſh, Oil, Blubber, Whale-Bone, or Whale- 

Fins, not being caught in Veſſels belonging to Eng- 

liſk; and Cuſtom and Impoſt to be paid for ſeve- 

ral Sorts of ſalted or dry'd Fiſh, not imported in 

Ships Ergliſþ-built; and an Exciſe or Impoſt up- 

on foreign Beer, Ale, &c. Brandy and Strong 

Waters. 12 Car. 2. c. 18, 23. 15 Car. 2. c. J. 

22 Car. 2. c. 4. 


And if any of thoſe Goods are landed before the 
Duties are fully paid, and Warrants ſign'd, and 
without the Preſence of an Officer, they are liable 
to Forfeiture, one Half whereof to the Informer. 
15 Car. 2. c. 11. 


Coals 


%” % ww * 


%P Fs fb 


Merchant's Companion. 121 


Coals tranſported in Engliſh Shipping and Navi- 
gation for his Majeſty's Plantations, in lieu of all 
Cuſtoms ſhall pay only 15s. 84. for every Chal- 
dron of Newcaſtle Meaſure; and for every Chal- 
dron of London Meaſure, 15. But Security muſt be 
given for landing the Coals accordingly. 15 Car.2.c.7. 

All Goods under the Value of 5/. in the Book 
of Rates, paying Subſidy, not exceeding the Sum 


of 55. ſhall paſs without Payment of Fees. Fiſh 


taken by Engliſh in Engliſh Veſſels, Inwards or 
Outwards, all along the Coaſt, ſhall pay no Fee, 
Poſt-Entries Inward are to paſs without Fee, when 
under 55. if above 5s. and under 40s. then 6 d. 
but if the Cuſtom exceed 45s. then you are to 
pay full Fees. And when Goods are ſhort enter'd 
above 105. Cuitom, the whole Cuſtom ſhall be 
paid. 14 Car. 2. 

By Stat. 1 Fac. 2. ſeveral Duties and Impoſts 
are granted upon. Wines and Vinegar, and alſo 
upon Tobacco and Sugars imported. 

By Stat. 1 V. & M. a Duty is granted on Tea, 
Coffee, and Chocolate imported; for every Hun- 
dred Weight of Coffee 5 . 12s. for every Hun- 
dred Weight of Cocoa-Nuts 8 J. 8s. upon every 
Pound Weight of Tea 5 s. Ec. 

There were ſeveral Duties impos'd on Callicoes, 
Linen, wrought Silks, and other Manufactures of 
India and. China, imported ; upon Deal, Timber, 
and other Wood, upon Hempſeed, Hops, Pepper, 
Grocery-Wares and Drugs, Iron, Yarn, Flax, or 
Hemp, Glaſs, Molofſes, Tallow, Pot-Aſhes, Cor- 
dage, Olive-Oil, Paper, Liquorice, Soap, Earth- 
en Ware, Starch, Allom, Brimſtone, Tin, Sc. by 
Stat. 2 U. & M. c. 4. oe | 

And by Stat. 11 & 12 V. 3.c. 10. all wrought 
Silks, Bengals, and Stuffs of the Manufacture of 
Perſia, China, or India, and all Callicoes, Oc. 
imported, are forbid to be worn in England, and 


are to be exported again. Such Goods, not en» 


ter'd 
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ter d or mix'd with others for Sale, ſhall be forfeit- 
ed, and 500]. 

There are ſeveral Duties granted on rough Jew- 
els and precious Stones, Amber-Beads, Tapeſtry, 
Carpets, Luſtrings, Hides, Skins, and a great 
Number of ſmall Things imported. By Stat. 4 & 
5W.& M. c. 5. 

By Stat. 6 & 7 V. 3. c. J. a Duty is granted on 
Nutmegs, Cinamon, Cloves, Mace, Oc. 

25 J. per Tun is granted for French Wines im- 
ported. For French Brandy of ſingle Proof, 301. 
of double Proof 67. for every Tun of Vinegar 
15 J. and for all other Goods imported from 
France, 25 per Cent. ad Valorem. By Stat. 7 & 8 
V. 3. c. 20. | 

By Stat. 8& 9 V. 3. c. 24. additional Duties 
on French Wines are granted ; and alſo on Wines 
from the Levant, Spain, and Portugal. 

And by Stat. 9 10 V. z. c. 23. additional Du- 
ties of Tunnage and Poundage are made payable 
for Wines, Goods, and Merchandiſos imported. 

Theſe additional Duties of Tunnage and Pound- 
age are continued by Stat. 2 Anne c. 9. And by 
Stat. 3 Anne c. 5. a farther Subſidy is granted on 
Wines and Merchandiſes imported. 

By Stat. 6 Annæ c. 19. for every Tun of Wine 
of the Product of any the Dominions under the 
French King, which during the War, ſhould be 


ſeiſed and condemned as Prize, or be unlawfully 


imported, 25 J. per Tun was granted. 

By Stat. ) Aunæ c. 8. Jeſuits Bark, Sarſaparilla, 
Balſam of Tolu and Peru, and all other Drugs of 
America, may be imported from any of the Planta- 
tions, in any Ships regularly mann'd and naviga- 
ted, as if they were directly imported from the 
Place of their Growth. | 

Any Perſon entering a Claim in a Court where 
prohibited or uncuſtom'd Goods are proſecuted, 


muſt give Security in the Penalty of 30 J. to 
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anſwer and pay the Coſts occaſion'd by ſuch Claim; 
and in Default thereof, the Goods ſhall be reco- 
ver d. 8 Anne c. J. 

By Stat. 8 Annæ c. 9. a Duty of 44. per Pound 
is impos'd on Wax-Candles imported ; and for all 
other Candles imported, one Halt-penny per Pound, 
to be paid by the Importers on Land ng. And if 
Candles ſhall be landed before Entry made at the 
Cuſtom-Houſe, c. and before the Duty is paid, 
or without a Warrant for the Lading, ſign'd by 
the proper Officer of the Cuſtoms, they ſhall be 
forfeited, and may be ſeiſed or recovered of the 
Importer or Proprietor, one Moiety to the Crown, 
the other to the Proſecutor. 

Candles for which Duty have been paid, may be 
exported, the Perſon giving Security that the ſame 
ſhall not be re-landed in any Part of Great Britain. 
If they are afterwards re-landed, not only the Pe- 
nalty of the Bond ſhall be levy'd, but the Can- 
dles forfeited, or the Value thereof. By Stat. 
9 Anne c. 21. the Duty on Candles is made perpe- 
tual. 

If Tobacco, or any other foreign Goods, ſpeci- 
fied in any Certificate, (whereupon any Drawback 
is to be made, or any Debenture is to be made 
forth for any Drawback) ſhall not be really export- 
ed, ſuch Goods ſhall be forfeited. 9 Anne c. 21. 
no Drawback ſhall be allowed in any Veſſel under 
twenty Tuns. 

Leather may be exported, paying 12 d. per Hun- 
dred Duty. Stat. 9 Anne c. 6. Coals of Wales, 
or of the Weſt of England, exported to Jreland, 
ſhall pay 15s. per Chaldron ; and to the Planta. 


tions, 25. per Chaldron. And for every Chaldron 


Newcaſtle-Meaſure, ſhipp'd in foreign Bottoms, 
125. in Enzliſh Bottoms 3s. Coals fold by Weight, 
and ſhipp'd to be exported for Ireland, 8 d. per 
Tun ; ſhipp'd for the Plantations, 1 s. = per 

un. 
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Tun. Coals imported from foreign Parts, 2 5. per 
Tun, or 3s. per Chaldron. 

By Stat. 10 Anne c. 19. a Duty of 2d. per 
Pound is granted upon all Soap imported, over and 
above all other Duties. 

By this Act there is likewiſe a Duty upon all Pa- 
per imported, from 15. for the German Fool's Cap, 
to 16s. per Ream for the Paper called Atlas fine; 
(and there is an additional Duty by Stat. 12 Anne) 
5s. for every Hundred Weight of Paſte-boards, 
Mill-boards, Ec. for white and brown Paper, 20 
per Cent. and for all Books, Prints, and Maps 
imported, 30. per Cent. ad Valorem. 

All chequer'd and ſtrip'd Linens, and all Linens 
printed, painted, &c. imported from foreign Parts, 
ſhall pay 157. for every 1007. Value. 

By 10 Aund c. 26. there is a Duty laid upon all 
Leather and Skins imported: And an additional 
Duty of 24. pcr Pound on Starch imported. And 
alto 124. per Pound is granted for Coffee im- 
ported, 25. for Tea imported by the Eaft-India 
Company, and 5s. from any other Place: And for 
all Drugs imported, a Duty of 20J. per Cent. ad 
valorem. For gilt Wire imported, 15s. for every 
Ounce, and for Silver Wire 9 d. per Ounce, 

The 1 Geo. grants the Cuſtom-Duties of 'Ton- 
nage and Poundage, to his Majeſty for Life, as 
they had been granted by former Statutes, to King 
Charles, King William, and Queen Anne. 

By a late Act to prevent clandeſtine Running of 
Goods, foreign Brandy, c. in Veſſels under forty 
Tuns Burthen, ſhall be forfeited, together with 
the Veſſels. And foreign Goods, taken in at Sea 
by any Coaſting Veſſel, &c. ſhall be forfeited, and 
treble Value, &c. Large Boats and Barges made 
without Licence in the Counties of Middleſex, Sur- 
ry, &c. ſhall be forfeited. And Buyers and Re- 
ceivers of Run-Goods, are to forfeit 20 J. Alſo 
Perſons found paſſing with foreign Goods, landed 

without 
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without Entry, are adjudged Runners of Goods, 
Sc. And being more than five in Number in Com- 
pany, having offenſive Arms, and reſiſting the Of- 
ficers of the Cuſtoms, ſhall be Guilty of Felony, 


and be tranſported, Oc. Stat. 5 Geo. c. 11. and 


8 Geo. c. 18. 
And Officers of Men of War, receiving Goods 
and Merchandiſe on Board to trade with, ſhall for- 


feit their Commiſſions and the Value of the Goods. 


Ibid. 


By 8 Geo. c. 15. Cuſtoms on Drugs, Pepper, : 


and Spices, are taken off and reduced, and Al- 
lowances made on exporting Silks, Stuffs, Ec. 
See more of Cuſtoms under Maſters of Ships. © 


Of Allowances to Merchants in Reſpett of 
the Cuſtoms. 


Every Merchant hath free Liberty to break 
Bulk in any Port allowed by Law, and to 
Cuſtom and Subſidy for no more than he ſhall en- 
ter and land; provided that the Maſter or Purſer 
of the Ship, hath firit made a Declaration upon 
Oath, before two Officers of the Port, of the true 
Contents of his Ship's Lading. | 

All foreign Goods and Merchandiſes (excep 
Wines, Currans, and wrought Silks imported) 
may be again exported within twelve Months ; 
and the Merchant-Importer ſhall have an Allow- 
ance, and be re-paid by the Officer which receiv'd 
the ſame, one Moiety of the Subſidy which was 
paid on the Importation of ſuch Goods ; produ- 
cing a Certificate from the Officers of the Entry, 
and Payment of the Cuſtom and Subſidy. 1 H. J. 

And by Stat. 14 Car. 2. for Currans exported, 
after duly enter'd, and the Subſidy and Cuſtom 
Inwards paid, there ſhall be re-paid all the —_ 
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and Subſidy; except 1 5. 64. for every hundred 
Weight. 

If a Merchant ſhall export any Sort. of Wines, 
which formerly have paid all Duties of Tunnage 
Inwards, he ſhall have allowed him all the Duties 
of Tunnage paid Inward, except 205. per Tun to 
a Native, and 25s. per Tun to a Stranger. 

Goods imported for which Duties are paid, af- 
ter they have been kept here the Space of twelve 
Months without Sale, may be ſhipp'd to any Parts 
beyond the Seas, without paying Subſidy Out- 
wards. | 

And Spaniſh or other foreign Wool, may be ex- 

ported in Engliſh Shipping, by Stat. 12, 14 Car. 2. 
but not otherwiſe, on Pain of Confiſcation. 
By 12 Car. 2. Wheat, Barley, and other Grain, 
Beek: Pork, Butter, Cheeſe, Cc. may be exported 
in a Time of Plenty, when ſold at ſuch and ſuch 
Prices. And the 1 4 M. c. 12. allows the Tranſ- 
portation of Corn, when Barley is 245. the Quar- 
ter, Rye 32s. Wheat 485. or under; and the 
Tranſporters to receive an Allowance of ſo much 
per Quarter from the Collector of the Cuſtoms; 
and pay no Cuſtoms. But this is alter'd by 8 Anne, 
Sc. which prohibits the Tranſportation of Corn 
to foreign Parts. 

If any Wines ſhall prove damaged or corrupt, 
and be fit for nothing but Diſtillation, or to make 
Vinegar, then the Owners ſhall have an Abatement 
made them in the Subſidy, according to the Da- 
mage receiv'd. 

If Tobacco, or other Goods or Merchandiſes, 
brought into this Kingdom, receive any Damage by 
Salt Water or otherwiſe, the principal Officers of the 
Cuſtom-Houſe, or any two of them, whereof the 
Collector to be one, are to chuſe two indifferent 
Merchants, acquainted with the Value of the 
Goods damaged, to inſpect the ſame, and declare 
upon Oath, how much they are leſſen'd in their 
| true 
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true Value; and thereupon the Officers are to 
make a proportionable Abatement of the Subſidy 
unto the Merchant or Owner, And by Stat. 12 
Anne, an Allowance of 81. per Cent. is to be made 
the Merchant at the Importation, out of all the 
Duties payable on Tobacco, inſtead of the former 
Allowances: And 1017. per Cent. for prompt Pay- 
ment, in lieu of all former Diſcounts. | 

There are Allowances made to Merchants for de- 
fective and damag'd Goods imported of 5 per Cent. 
and 12 per Cent. on all Wines, to be allowed up- 
on Debentures ; but if they ſhip out leſs than is in 
the Certificate, then the Goods therein mention'd, 
or the Value thereof, ſhall be forfeited, and the 
Owner or Merchant ſhall loſe the Benefit of re- 
ceiving back any of the Subſidy: And Goods 


ſhipp'd out are not to be landed again in England, 


on Pain of Forfeiture. | 

Every Merchant bringing or importing into this 
Kingdom any Sorts of Wines by Way of Merchan- 
diſe, and having made due Entries of the ſame in 
the Cuſtom-Houſe, ſhall be allowed 12 per Cent. 
for Leakage. There is likewiſe an Allowance, or 
Abatement for Goods and Merchandiſes, called 
Tare and Trett; the firſt is the Weight of the 
Cask or Bale, or Covering, wherein Goods are 
pack'd ; and the other is a Conſideration allow'd 
in the Weight, for emptying and re-ſelling the 
Goods. 

Where Goods are conveyed ſecretly into Ships, 
and carried away without paying the Subſidy and 
Duties, the Owners and Proprietors forfeit double 
the Value. And Ships of War may be entered 
and ſearched for prohibited and uncuſtom'd Goods ; 
and if any are there found, the Officers may bring 
them aſhore to the King's Warehouſes; Cuſtom- 
Officers may be alſo left on Board, to look after 
ſuch Goods; and if any of them are unladen or 


imbezil'd, there will enſue a Forfeiture of 1 2 
| nd 
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And the like Forfeiture if Goods are concealed on 
Ship-board, after the Ship is clear'd. 14 Car. 2. 
C. II, 

A Searcher at Graveſend may not detain any 
Ship there, on Pretence of Searching, above three 
Tides; and in the Out-Ports, not above one Tide, 
without juſt and reaſonable Cauſe, on Pain of for- 
feiting his Office, and rendering Damage to the 

Merchant. 

Every Merchant making an Entry of Goods, 
either Inwards or Outwards, is to be diſpatched 
in ſuch Order as he comes. And if any Officer, 
Clerk, or other Perſon, belonging to any Cuſtom- 
Houſe, ſhall exact, require, or receive any other, 
or greater Fee for Entries, or otherwiſe, touching 
the Shipping or Unſhipping of any Goods, Wares, 
or Merchandiſes of any Merchant or other Per- 
ſon whatſoever, than doch as are or ſhall be eſta- 
bliſh'd by Act of Parliament, he ſhall forfeit his 

Office, and be for ever uncapable of any Place in 
the Cuſtom-Houſe; by an Order made in the Reign 
of Charles II. | 


Of taking up and entring Goods at the Cu- 
ſtom-Houſe. 


When the Merchandiſe is pack'd up in Bales, 
Cheſts, Casks, c. according to its Nature, and 
mark'd, and the Freight agreed for, then is made 
forth the Bills of Entry, of which there. are to be 
ſeveral, one whereof in Words at length, which is 
to paſs; but in the reſt the Quantities may be ex- 
preſſed in Figures. Theſe Bills are entered in divers 
Books by the Clerks attending ; and if ſeveral Sorts 
of Goods are exported at once, ſome whereof are 


free, but others pay Cuſtom : There muſt be two 


Entries made, one for the Goods that pay no Cu- 
ſtom 


' , | 
Merchant's Companion. 129 
ſtom, and the other for thoſe that do, and be two 
Gorkets. | | 

After the Bill of Entry is made, the Cuſtoms 
and Fees for Entry are to be paid, and then the 
Qucket is to be procured, writ on a ſmall Piece 
of Parchment; on the Backſide of which is 
writ down the Mark, Numbers, and Quantity 
of Goods expreſſed therein: And then on a Piece 
of clean Paper is tranſcribed the Bill of Entry, 
whereupon a ſhipping Bill will be made out ; on 
the Back whereof is likewiſe writ the Marks, Num- 
bers, and Contents, as on the Cocket. The ſhi 
ping Bill and Cocket thus indors'd, are to be 2 
vered to the Searcher at the Waterſide, when the 
Goods are ſhipp'd off; and the Cocket is to remain 
in the Searcher's Office till the Maſter of the Ship 
is ready to ſail, and then it is delivered to him. 

If Merchant has no Servant to enter his 
Goods, the Clerks in the Long Room in the Cu- 
ſtom-Houſe will do it for 64. where the Bill of 


Entry is made; or they will make the Bill and 


s the Entry both for 1s. The Fees for En 
— 25. 6 d. fer a Freeman of London; one 2 
Freeman 3s. 2 d. an Alien 3s. 104. a Navigator 

$-3 24. ; | q 
5 When Goods are exported by Certificate, vis. fo- 
reign Goods formerly imported (which intitles 
the Exporter to a Drawback of Part of the Cu- 
ſtoms paid on Importation). A Debentare is to be 
made out, and Oath made of the Goods ſhipp'd, 
on the Backſide thereof; and then is to be pro- 
cur'd a Certificate Cocket : To obtain which, muſt 
be taken out of the Books of the Importer the 
Day when the Cuſtom inward was paid, and by 
whom; and that is to be carried to the Long 
Room in the Cuſtom-Houſe, and delivered to the 
Clerk of the Comptroller of the Subſidy inward 
and outward (with an Account of the Qua 
Goods you would —— who will _ Lu 
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Books, and finding the Cuſtom paid inward, make 
out the Certificate, which is ſign'd by the Collector 
or Controller of the Cuſtoms, that thoſe Goods 
have paid Cuſtom inwards; and then the Cocker is 
granted for ſnipping the Goods, and the Drawback 
allowed. | 
To enter Goods inward at the Cuſtom-Houſe, the 
Ship being ſafely arrived which has the Goods on 
Board, the Merchant is to ſearch the Entry-Book 
at the Cuſtom-Houſe, which lies publick in the 
Long Room, where he will find the Name of the 
Ship, Captain, and Land-Waiters, appointed to 
attend the unlading, and at what Key the Goods 
will be landed. Finding the Ship entered, the 
Goods are to be alſo entered, by Bills of Entry; 
whereof there muſt be ſeveral, one in Words at 
Length for the Warrant, which is to be ſigned by 
the Party in whoſe Name the Goods are entered, 
and the Mark muſt be inſerted in the Margin ; all 
which being done, and the Cuſtoms and entering 
Fee paid, the Entry will paſs, and the Land- 
Waiters have a Warrant for the Landing of the | 
Goods. | FER 
As before Goods are ſhipp'd, while they lie on 
the Wharf, the Searchers are to view the Parcels, 
to ſee that they agree with the Cocket : So when 
Goods are imported, the Land- Waiters muſt ex- 
amine that they agree with the Cuſtom-Houſe 
Warrant, at the Time of unlading, before they 
are removed. | 
Where ſeveral Perſons are concerned in a Ship, 
there is uſually a Husband of the Ship, choſen by 
the Owners, to take an Account of every Mer- 
chant's Goods, and pay the Duties, Ec. 


Ports 
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Ports for Loading and Unloading. 


The Merchants trading into the Port of London, 
have free Liberty to lade and unlade their Goods 
at any lawful Keys and Places of Shipping; and to 
lade Goods between the Tower of London and 
London-Bridge, between Sun-rifing and Sun-ſetting, 
from the Tenth Day of September to the Tenth 
Day of March; and between the Hours of Six 
of the Clock in the Morning and Six of the Clock 
in the Evening, from the Tenth Day of March 
to the Tenth Day of September, giving Notice 
thereof to the reſpective Officers appointed to at- 
tend the lading and unlading of Goods; and if 
ſuch Officers refuſe to be — — they ſhall forfeit 
for every Default 5 . one Moiety to the King, 
the other to the Proſecutor. | 

The Ports we have in England, are the follow- 


ing; London, Ipſwich, Tarmouth, Lynn, Boſton, Hull, 


Newcaſtle, Berwick, Carliſle, Cheſter, Milford, Car- 
diſſe, Glonceſter, Briſtol, Bridgewater, Plymouth, B- 
eter, Poole, Southampton, Chicheſter, and Sandwich. 
All rhefe Ports are infra Corpus Comitatus, and the 
Admiralty cannot hold Juriſdiction of any Thing 

done in 3 Holland's Caſe 30 H. 6. , 
To theſe Ports there are belonging a great Num- 
of Creeks or Places where commonly Officers are 
or have been plac'd, by Way of Prevention of 
Frauds in the Cuſtoms, (not out of Duty or Right 
of Attendance) for they are not lawful Places of 
Exportation, or Importation, without particular Li- 
cence or Sufferance from the Port, or Member un- 
der which they are plac'd. e 1 2 
The lawful Keys, Wharfs, and other Places for 
the lading or landing of Goods, belonging to the 
Port of London, are Brewer's Key, Cheſters Key, 
K 2 Wool- 
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Wool-Dock, Porter's Key, Cuſtom-Houſe Key, Bear 
Key, Sabb's Dock, Wiggon's Key, Towng's Key, 
Ralpb's Key, Dice Key, Smart's Key, Lyon Key, 
Bottolph Wharf, Hammor's Key, Ganut's Key, Cock's 
Key, and the Freſb Wharf, ſome landing Stairs ex- 
cepted. Billin/gate is a common open Place for 
the landing or bringing in of Fiſh, Salt, Victuals, 
or Fuel of all Sorts, and all native Materials for 
Building; and for Fruit, and carrying out of the 
fame ; but for no other Wares or Merchandiſe, 
And Bridge-Honſe in Southwark is allowed a Place 
convenient for landing of any Kind of Corn, 
bought or provided for Proviſion or Victualling of 
the City of London; (but not upon any private or 
particular Perſon's Account) and for no other 
Goods or Merchandize. Deal-Boards, Baulks, 
and all Sorts of Maſts, and great Timber, may be 
unſhipp'd and laid on Land, at any Place be- 
tween Limabouſe and Weſtminſter, the Owner firſt 
paying or compounding for the Cuſtoms, and de- 
claring at what Place he will land them; bur he is 
to unlade them in the Preſence of an Officer of the 
Cuſtoms, and to obtain a Licence, otherwiſe he 
will incur a Forfeiture. - 


Of IVharfage, Scavage, Package, Porter- 


age, &c. 


Wharfage is Money paid for landing of Wines 
at a Wharf, or for Shipping or Taking in Goods 
into a Boat or Barge. Wharfingers commonly 
keep Boats or Lighters of their own, for the car- 
- Fying out and bringing in of Goods; in which, if 
a Loſs or Detriment happens, they may in ſome 
Caſes be made liable. 

The Hhbarfingers have ſeveral Managers over 
them ; a Committee to redreſs Grievances relating 
2 to 
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to Merchants, c. and as to the Rates of 
Wharfage paid by Merchants in general, it is com- 
puted at the Rate of 124. per 'Tun, whether out- 
ward or inward, except for Sugars, c. from the 
Weſt-Indies, which pay 25s. per Tun, four Hogſ- 
heads being reckon'd but a Tun: Cranage is in- 
cluded in the 124. per Tun Wharfage; and the 
Lighterage is Half as much as the Wharfage. The 
Wharfage of all Goods not exceeding 5s. is to be 
paid down on the Wharf, at the taking up of the 
Goods ; and if not, the Wharfinger may detain 
the Goods till Payment. 

Wharfingers or Keepers of Keys, Sc. are not to 
ſuffer uncuſtomed or prohibited Goods to be Wa- 
ter-born or taken on Land, without an Officer of 
the Cuſtoms being preſent, under the Penalty of 


100 J. Stat. 14 Car. 2. 


Primage is a Duty to the Maſter and Mariners; 
to the Maſter for the Uſe of his Cables and Ropes 
to diſcharge the Goods ; and to the Mariners, for 


loading and unloading of the Ship or Veſſel ; it is 


commonly about 124. per Tun. 
Scavage is an ancient Toll or Cuſtom, exacted 


by Mayors, Sheriffs, Sc. of Merchant-Strangers, 


for Wares ſhewed or offered to Sale within their 
Precin&s, which are prohibited by the Stat. 19 H. 
7. c. 8. And the City of London ſtill retains the 
Cuſtom. It conſiſts there of two Sorts, that 
which is payable by Denizens, and that which is 
required of Aliens. The Lord Chancellor, Trea- 
ſurer, Preſident of the Council, Privy-Seal, Stews 
ard, and two Juſtices of the King's Bench and 
Common Pleas, aſcertain theſe Duties, which are 
on Goods Inwards and Outwards, and order Ta- 
bles to be made mentioning the Particulars. 22 H. 
8. c. 8. | | 
Package is a Duty likewiſe ſet and rated in a 
Table taken of the ſeveral Commodities therein 
mentioned, All Goods not mentioned in the Ta» 
K 3 ble, 
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ble, are to pay for Package Duties, after the Rate 
of one Penny in the Pound, according as they are 
expreſs'd or valu'd in his Majeſty's Books of Rates; 
and all others, not therein expreſs'd, ſhall pay at 
the ſame Rate, according to their true Value, For 
every Entry made in the Packer's Book for Bills 
outward, is paid 15. 

Porterage is paid to thoſe which attend the Wa- 
ter- ſide, and belong to the Package-Office ; and 
theſe Porters have Tables aſcertaining their Dues 
for landing of Strangers Goods, and for ſhipping 
out their Goods: And Goods not mention'd in the 
Table, are to pay Porterage Duties in like Man- 
ner as for other Goods of like Bulk, therein men- 
tion'd. | 

There are four Sorts of Porters for the Service 
of Merchants, Sc. The Company's Porters, Tick- 
et-Porters, Tackle-Porters, and Fellowſhip-Port- 
ers. The Company's Porters land and ſhip off all 
Goods and Merchandiſe exported or imported to 
or from the Baltick Sea, Holland, France, Spain, 
Italy, Germany, Turky, &c. The Ticket-Porters 
are all Freemen, and it is their Buſineſs to land 
and ſhip off Goods exported or imported from all 
Parts of America, &c. The Tackle-Porters are 
ſuch of the Ticket-Porters, as are furniſhed with 
Weights, Scales, Cc. and their Buſineſs is to weigh 
Goods. 'The Fellowſhip Porters land or ſhip off 
Goods or Merchandiſe, as are meaſurable by Dry 
Meaſure, ſuch as Corn, Salt, &9c. 

. Not only the Rates of Porters are aſcertained, 
but thoſe of Carmen, for the carrying of Goods to 
and from the Water-ſide ; and if they take more 
than thoſe Rates, they may be committed to Pri- 
ſon by the Lord-Mayor, Sc. And Carmen ſtand- 
ing empty, refuſing to load Goods on Demand .of 
the Merchant, Oc. ſhall be liable to a Penalty of 
5, They are not to carry above twenty hundred 
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Weight at one Time, under the like Penalty; and 

are to be licenſed, Oc. ä 

There is an ancient Duty called Vater-Bailage, 
received by the City of London, for all Goods and 
Merchandiſes imported, as well from any Port 
within the Realm to the Port of London, as from 
any other Port of the Realm to the ſame; and 
likewiſe a Duty for all Goods as ſhall be exported 
from the Port of London to any other Port within 
the Realm, and alſo abroad. | 

In reſpect to Paſſage, Rivers, or any Part of the 

Sea, when they come into the Dominion of any 
Nation or People, ought to be open to thoſe that 
have need of Paſſage for juſt Cauſes ; but though 
the Sea is free and open for Traders, yet, never- 
theleſs the Paſſengers are ſubject to ſuch Reſtric- 
tions, Laws, and Ordinances, as the Sovereign 
Princes ſhall make in thoſe Places where they have 
an Acceſſion of Property or Sovereignty. And 
Tribute may be lawfully impoſed for whatſoever 
Burthens have Relation to Merchandiſe. But Poll- 
Money, put on the Inhabitants to ſuſtain the 
Charge of the Commonwealth, may not be ex- 
ated from Paſſengers. Strabo, lib. 8. 

Petty Average is a {mall Duty which Merchants 
pay to the Maſters when they only take Tunnage, 
over and above the Freight; the which is paid as a 
Recompence or Gratuity for the Maſter's Care 
over the Lading; and in the Bills of Lading, 
there is Mention, after Freight, together with Pri- 
mage and Average accuſtom'd. And ſome conceive 
that the Average mention'd in the Bills, is that 
which is appointed as a Contribution for Loſſes. 
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Of Averages and Contributions. 


By the ancient Laws and Cuſtoms of the Sea, in 
a Storm, when there is an extream Neceſſity, the 
Goods, Wares, Guns, or whatſoever elſe is aboard 
the Ship, may, by conſulting the Mariners, be 
thrown over-board by the Maſter, for the Preſer- 
vation of the Ship; and if the Storm and Danger 
continues, the Maſter may command the Caſting 
over-board what Goods he ſhall think fit, for the 
Safety of the Reſt: And Goods coming from in- 
fected Places, may be caſt over-board without ſuch 
Danger. 49 Ed. 3. fol. 15. 

If there be a Supercargo aboard, Requeſt ought 
to be made to him to make a Beginning ; but if he 
refuſes, the Mariners may proceed without him : 
And if the Ship happens to out-weather the Storm, 
and arrives in Safety at her Port of Diſcharge, the 
Maſter and the greateſt Part of the Crew are to 


make Oath, that the Goods were caſt over-board 


for no other Cauſe but purely for the Safety of the 
Ship. Leg. Oleron. 

If a Ship's Gear or Apparel be loſt by Storm, 
the ſame is not within the Average, but is account- 
ed like unto a Workman breaking or ſpoiling his 
Tools; (except in the Avoiding of a Danger, as 
the Flinging the Maſt over-board, Cc.) If, to 
avoid the Danger of the Storm, the Maſter cuts 
down the Maſts and Sails, which, falling into the 
Sea, are loſt ; this Damage is to be made Good b 
the Ship and Lading pro rata ; but it is otherwiſe 
if the Caſe happens by the Storm, or other Caſu- 
alties. Leg. Rhod. | 

Where s are laden above the Overlope, or 
forbidden Goods are put aboard; and ſuch Goods 
happen to be the Cauſe of any Danger or Damage, 


the Maſter ſhall bear the Loſs; and he may alſo 


be 
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be proſecuted for the ſame. And for Goods 
brought ſecretly into the Ship, without the Know. 
ledge of the Maſter or Purſer, if ejected, no Con- 
tribution ſhall be had. 

If a Maſter of a Ship lets out his Veſſel to 
Freight, then receives his Compliment, and after- 
wards takes in Goods without Leave of the Freight- 
ers, and a Storm ariſes at Sea, and Part of the 
Freighters Goods are caſt over-board, the remain- 
ing Goods are not ſubject to the Average; but 
the Maſter ſhall make good the Loſs out of his 
own Purſe. 

If a Ship be taken at Sea, and the Maſter, to 
redeem the Ship and Lading out of the Enemies 
Hands, engages to pay a Sum of Money, as a Se- 
curity for the Performance whereof he puts him- 
ſelf in the Cuſtody of the Captor; in this Caſe he 
is to be redeem'd at the Coſts and Charges of the 
Ship and Lading, according to every Man's Inte- 
reſt. So where a Pirate takes Part of the Goods, 
to ſpare the Reſt, Contribution muſt be paid. 
Moor. fol. 29. Hicks verſus Pilkington. 

But If a Pirate takes, by Violence, Part of the 
Goods, the Reſt are not ſubject to Average, unleſs 
the Merchant hath made an Agreement to pay it in 
ſuch a Caſe. Tho' if Part of the Goods are taken 
by an Enemy, or by Letters of Marque and Re- 


prizal, the Reſt ſhall be liable to Average. 


Average, by the Law-Merchant, is that Contri- 
bution which Merchants and others proportionably 
make towards Loſſes receiv'd, where Goods are 
caſt into the Sea for the Safeguard of the Ship, or 
of the Goods and Lives of them in the Ship, du- 
ring the Tempeſt; and it is call'd Contribution, 
becauſe it is proportion'd after the Rate of every 
Man's Average or Goods aboard. 

The Maſter muſt take Care that Things of the 
leaſt Value and greateſt Weight be flung over-board. 
And when the Ship arrives in Safety, the Remainder 
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of the Goods that have obtain'd Safety, whether 
they pay Freight or not, muſt come into the Ave- 
rage; and Money, Jewels, and Cloaths, (except 
ſuch which are born upon a Man's Body, Victuals, 
and the like, put on Ship-board to be ſpent) are 
not exempted. Leg. Oleron. | 

If there happens to be Plate, Jewels, Sc. in a 
Trunk, Cheſt, or Bale, at the Time of the Ejec- 
tion of the Goods, and there is a Supercargo 
aboard, he ought to give Notice, by Diſcovering of 
the ſame to the Maſter or Mariners, otherwiſe he 
ſhall be anſwer' d in the Contribution no more than 
the bare extrinſick Value appears to be; but the 
Aſſurers will not come off ſo eaſy. | 

If Goods happen to be caſt over-board before 
Half the Voyage is perform'd, in ſuch Caſe they are 
commonly eſtimated at the Price they coſt ; bur if 
they are ejected afterwards, then at the Price as 
the Reſt, or the like, ſhall be fold for at the Port 
where ſhe arrives; and this Eſtimate is ro be made 
before the Ship is difcharg'd. | 

All the Parties w Fr are to bear the Loſs 
by a general Contribution; and a Maſter and 
Purſer of a Ship ſhall contribute for the Preſer- 
vation of the Ship ; alſo the Paſſengers, for ſuch 
Wares as they have in the Ship, be they precious 


Stones, Pearls, or the like: And it is ſaid, that 


as to Paſſengers which have no Wares or Goods 


in the Ship, (in Regard they are a Burden to 


the Ship) an Eſtimate ſhall be made of their Ap- 
parel, Rings, Jewels, Cc. towards a Contribution 
for the Loſs. | | 

The Goods loſt are to be valu'd, and the Goods 
ſav'd to be eſtimated ; which being known, a pro- 
portionable Value ſhall be contributed by the Goods 
ſav'd, towards Reparation of the Goods caſt over- 


board. And if, in the Caſting over or Lightning 


of the Ship, any of the remaining Goods are ſpoi'd, 
8 or 
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or receive Injury, the ſame muſt come into the 


Contribution for the Damage receiv'd. 


Though to prevent the Ruin and Deſtruction 
of the Perſons aboard, there ſeems to be a Neceſ- 
ſity to ſubject the Lading to Ejectment; yet ſome 
Lading is excepted in ſome Caſes, as Cannon, 
and other Inſtruments or Proviſions conſign'd to 
relieve a City in Time of War, ought not to be 
flung over-board ; for in this Caſe, the Law: 
ſeth on every Subject, that he prefer the urgent 
Service of the State to the Safety of his Erſon. 
Bacon. Max. fol. 17. | 

As the Common Law looks upon the Goods and 
Cargo as a Pawn or Pledge for the Freight, ſo the 
Marine Law looks upon them likewiſe as a Securi- 
ty to anſwer the Average and Contribution; and if 
Contribution ſhall be ſettled, and the Merchant will 
not agree, the Maſter may detain the Lading *till 
the Contribution is ſatisfy'd. 

If a Lighter, or the Ship's Boat, into which 


Part of a Ship's Cargo is unladen, for the Light- 


ning of the Ship, ſhall periſh, and the Ship be pre- 
ſervd, Contribution is to be made; but if the Ship 
happens to be caſt away, and the Lighter, Boat, 
or Skiff, to be preſerv'd, there no Contribution or 


Average is recoverable. For no Contribution may 


de had, but where the Ship arrives in Safety. 
Sir Francis Moor, fol. 297. 

If Goods are caſt over-board, and afterwards, 
by good Fortune, they are recover'd, Contribu- 
tion ceaſes; ſaving for ſo much as the Goods are 
damnify'd, and made worſe, by Reaſon of ſuch 
Ejectment. 

A Ship is indiſcreetly ſtow'd with Goods, or 
over-loaden, and an Ejection happens; in this 
Caſe, by the Law Marine, no Contribution ſhall 
be made, but Satisfaction is to be anſwer'd by the 
Ship-Maſter, or Owners. 1 
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If Corn, or any other Grain or Commodity, 
ſubject to Waſte, be laid in an Heap by divers Per- 
ſons in one Ship, without Diſtinction, and the Ma- 
ſter delivers to ſome of them their gue Share or 


Quantity; but before the Reſt have their Shares 


deliver'd, the remaining Corn, Sc. waſhes away, 
or is loſt, thoſe that had the Fortune to receive 
their Shares ſhall enjoy them, without any Contri- 
bution to the other Partners. Lex Mercat. 110. 

In. Caſe one Ship happens to ſtrike againſt an- 
othety whereby Damage is receiv'd, if there be no 
Fault or Miſcarriage in either, an equal Diviſion is 
to be made of the Damage, it happening by Ca- 
ſualty ; but if there be a Fault or Miſcarriage on 
either Side, there ſhall be no Contribution, but a 
full Satisfaction is to be made the Merchant in- 
jur'd: And if it be in the Night, to intitle this, it 
is good to hang out a Light, or to give Notice by 
Calling out. 


. Paſſengers may caſt Goods over-board out of a 


Ferry-Boat, in Caſe of a Tempeſt, for Preſerva- 
tion of their Lives, and the Owners ſhall have no 
Remedy; but if the Ferry-man ſurcharge the Boat 
with Goods, and they are caſt over-board, the Ow- 
ner of the Goods ſhall have his Remedy againſt the 
Ferry-man. 12 Rep. 63. 2 Bulſt. 280. 

Goods are ſhipp'd on Board in England, and a 
Tempeſt ariſeth, the Paſſengers, for ſaving their 
Lives, caſt them over-board ; and another Engliſh 
Ship takes them up, the Owner brings Trover, it 
lies, becauſe the Goods were deliver'd upon the 
Land. Caps verſus Tooker. 1 Roll. Rep. 498. 
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PRECEDENTS. 


| A Bill of Entry. 
In the Adventure of the George, from, &c. A. B. 


No 1. Florence Wines, 20 Cheſts, E?c. 
No 2. Bales of, Cc. Silk, Oc. 
N® 3. Ec. | 


A Debenture for Cuſtom Draw-back. 


B. of, Ec. did enter with us this Day, Sc. in 
„the Ship call'd, Ec, C. D. Maſter, for, Ec. 
in Ireland, 10 Hogſheads of Tobacco neat Weight, 
Sc. the Subſidy and additional Duty whereof was 
paid inwards by, Sc. the Day of, Sc. laſt paſt, as 
appears by the Certificate of the Collector inwards; 
and for the further Manifeſtation of his juſt Deal- 
ing herein, he hath alſo made Oath before us, of 
the ſame, Ec. the Day and Year above-written. 


The Oath. 


HE above-nam'd A. B. maketh Oath, That 
the above-mention'd Tobacco was really 
ſhipp'd out on, Oc. aforeſaid, and hath not been 
relanded in any Port or Creek in England or Wales 
ſince laſt ſhipp'd. That the Tobacco above-men- 
tion'd was ſhipp'd at the Key, on, Sc. 


This Oath is to be made before the Collector or 
Comptroller, and the Searcher. 


40 - 
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5 \ 
A Certificate that Goods are damag d. 


E whoſe Names are here-under written, ex- 
perienc'd in the Nature and Value of the 
Goods here-under mention'd, being, by Virtue of 
the eleventh Article annex'd to the Book of Rates, 
directed and appointed by A. B. and C. D. upon the 
Oath adminiſter'd to us by the ſaid A. B. and C. D. 
to view and examine fifteen Hogſheads of Tobacco, 
containing, Ec. Weight neat, enter'd inwards out 
of the Ship George, of, Ec. E. F. Maſter from ir- 
ginia, the Day, Sc. do hereby certify and declare, 
That, ec. Pound neat of the ſaid Tobacco is rot- 
ten, and unfit for Uſe. Vitneſs our Hands, &c. 


Affidavit made of Goods loſt. 


T Hereas there were enter'd in the Cuſtom- 
| Houſe in the Port of London, in the Ship 
call'd, &c. bound for, Sc. twenty Bales of, Oc. 
Cloth, containing, Ec. the Day of, Ec. in the 
Name of A. B. this Deponent. Now this Depo- 
nent ſaith, that the ſaid Bales of Cloth were the 
proper Goods of him this Deponent, and that he 
hath paid the Cuſtom of the ſame. And farther 
depoſeth, that he hath receiv'd Intelligence from, 
Sc. on, Sc. laſt paſt, that the ſaid Ship was taken 
by the Enemy, upon the Seas, in her Voyage to- 
wards, c. and carry'd to, Cc. and the Goods 
therein laden made Prize, (or that the ſaid Ship was 
loſt or caſt away, and that the ſaid Goods therein 
periſh'd in the Sea). And that neither he this De-- 
ponent, nor any other to his Uſe, hath receiv'd, or 
doth expect to receive, any Benefit of or by the 
ſaid Goods, or any Part thereof, by any Means, 
directly or indirectly, whatſoever, 
„ An 
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An Agreement relating to Tunnage. 


NOW all Men by theſe Preſents, That A. B. 
of, Sc. for the Conſiderations herein after- 
mention'd, Hath granted, and to Freight letten un- 
to C. Di of, Ec. the Freight of twenty Tuns of 
ſuch Goods and Merchandizes as the ſaid C. D. 
his Factors or Aſſigns, ſhall think fit to be laden on 
Board xhe George of London, whereof, c. is Ma- 
ſter; within, Ge. from, Ec. in a Voyage to, Sc. 
In Conſideration whereof, the ſaid C. D. for himſelf, 
his Executors, and Adminiſtrators, doth covenant 
and grant to and with the ſaid A. B. his Executors, 
and Aſſigns, by theſe Preſents, not only — 
&9c. to be accounted as aforeſaid, to lade, or cauſe 
to be laden on Board the ſaid Ship, at, Oc. afore- 
ſaid, the ſaid twenty Tuns of Goods; but alſo well 
and truly to pay, of cauſe to be paid, unto the ſaid 
A. B. his Executors, or Aſſigns, for every Tun 
thereof, whether laden or not laden, the Sum of, 
Sc. to be paid, Sc. as Freight for the ſaid Goods, 
together with Average and Primage accuſtom'd: 
And for the Performance of this Agreement, each 
of the ſaid Parties bindeth himſelf to the other in 
the penal Sum of, &c. firmly by theſe Preſents. 


In Witneſs, &c. | +17 


A IWarrant to ſearch for Goods privately con- 
vey'd away, to defraud the King of his Cu- 
ſtoms. 


Hereas A. B. of, Sc. hath this Day made 

Information on Oath before me C. D. Eſq; 

one of his Majeſty's Juſtices of the Peace for the 

County of, &%c. that on, Ec. about the Hour of, 
I 


Se. 
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Sc. in the Night, he ſaw E. E of, c. land at the 
Key of, Oc. om the Ship call'd the George, lately 
arrived from Nantes in France, three Casks of Li- 
quor, about the Size of Quarter-Barrels, and con- 
vey them to his Houſe, ſituate in, Gc. aforeſaid; 
and the ſaid A. B. having ſearch'd the Cuſtom- 
Houſe Books, and finding no Entry made of 'the 
faid Barrels of Liquor, or any Agreement made 
with the ColleQor for the Cuſtoms thereof; . and 
the ſaid E. E. being no Ways concern'd, by Profeſ- 
fion, or otherwiſe, in foreign Liquors; and the 
ſaid A. B. having produc'd a Witneſs to prove, 
that he drank Brandy and red Wine, on, Sc. laſt, 
at the Houſe of the ſaid E. F. who hath prov'd 
the ſame accordingly: All which being confider'd, 
there is good Reaſon to ſuſpect, that the ſaid E. F. 
- hath conceal'd Liquors, for which Duties are pay- 
able to the Crown, with Intent to defraud his Ma- 
jeſty, and contrary to an Act of Parliament in that 
Caſe made. Tveſe are therefore to command you to 
aſſiſt the ſaid A. B. in the Entering of the Houſe, 
and to enter with him into the Houſe of the ſaid 
E. F. and ſearch for the ſaid Barrels of Liquor, or 
any other foreign Liquors, for which Cuſtom ought 
to be paid, which may be conceal'd there; and in 
Caſe you meet with any Reſiſtance, that you do 
enter the Houſe by Force; and if you find any 
ſuch Liquors there, that you do ſeize the ſame as 
forfeited, &c. Given, &c. 


CHAP. 
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Of IWrecks, in whom the Property is oefted by 
the Cicil Law; Of the King's Prerogatioe 
in Relation to Ilfrecks; And of the Admi- 
ralty; Of Flotſam, Jetſam, and La- 
gan, Oc, T0 


N ancient Times, all Wrecks belong'd to the 

Crown; but by Stat. 3 Ed. 1. it is ordained, 
that when either a Man, a Dog, or a Cat, or any 
Thing eſcapes alive out of the Ship, there ſhall be 
no Wreck, but the ſame ſhall be kept a Year and 
a Day by the Sheriff, to be reſtored to any Perſon 
that can prove a Property in the Goods within 
that Time ; and if no Body comes, then the ſame 
is to be forfeited to the King, or rather the Lord 
High Amiral, to whom they are granted by Pa- 
tent. 

But it was uſual to ſeiſe Wrecks as forfeited to 
the King, only when no Owner could be found ; 
for the Property being in that Caſe in no Man, 
ir muſt of Conſequence belong to the King, as 
Lord of the narrow Seas, which he is obliged to 
ſcower of Pyrates, Ec. and the Product of Wrecks 
was ordained to contribute to the Charge. And 
Bratton ſays, there ſhall be no Wreck where the 
Owner comes ' and makes Claim to the Goods, 
without Limitation of Time. 0 

If a Ship be ready to ſink, and all the Men 
therein, for the Preſervation of their Lives, quit 
the Ship, and afterwards ſhe periſhes; if any of 
the Men are ſaved, and come to Land, the Goods 
are not loſt, | 

A Ship on the Sea was chaſed by an Enemy; the 
Men therein, for the Security of their Lives, _ 

L — 
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her of her Goods and Tackle, and turned her to 
Sea; by Streſs of Weather ſhe is caſt on Land, 
where it happen'd her Men ſafely arriv'd. It was 
reſolved, that the Ship was no Wreck. 5 R. 2. 
Fiſhlake's Caſe. Co. 2. Inſt. fol. 167. 

Where a Wreck happens by any Fault or Negli- 
gence in the Maſter or Mariners, the Maſter muſt 
make Good the Loſs; but if the ſame was occa- 
ſioned by the Act of God, or done to avoid an 
Enemy, or Pyrate, Ec. there he ſhall be excus'd. 
And if the Maſter, or any of the Mariners lie 
aſhore, and the Ship during their Abſence, periſh- 
eth, whether by Night or by Day, the Maſter or 
Mariners, ſo lying aſhore, ſhall ſuſtain the Da- 
mage; and thoſe who remain'd in the Ship, ſhall 
be excuſed. Leg. Rhod. | 
If a Ship and Goods periſh in the Sea, and the 
Owners abandon her, ſo that ſhe becomes a mere 
Derelict; in ſuch Caſe, the firſt Perſon that takes 
Poſſeſſion of her, and. recovers any Part of the 
Lading, gains a Property by the Laws of Nations. 
And if a Ship periſhes only, and the Goods are ſafe; 
in that Caſe, by the Rhodian Law, the Goods ought 
to pay a Proportion of a fifth or tenth Penny, ac- 
cording. to the Difficulty in ſaving the Goods; 
(wherein rich Goods, ſuch as Gold and Silver, Silk, 
Sc. pay leſs than Goods of great Weight and Cum- 
ber, they being in leſs Danger) for the Salvage. 

. Owners claiming a Wreck, muſt make ſufficient 
Proof of their 'Title within the Year and Day ; 
and they are to do it by their Marks or Cocquets, by 
the Book of Cuſtoms, or the Teſtimony of re- 
putable Men; and if the Wreck be taken by the 
King, the Party may ſue out a Commiſſion to 
hear and determine by the Oaths of twelve Men ; 
or he may bring his Action at Law. E. N. B. 


Fol. 12. 
25 When 


= At. 


ted the Ship ; the Enemy took the Ship, and ſpoil'd 


wn 


. 
a .- ameaaMAac ca Oo Y Ry” mL” . Y OS.” Ys 


| 
1 
e 
( 
1 
! 
e 
( 


%” we * 1 


e FT 


Merchant's Companion. 147 

When Goods wreck'd are periſhable, the Sheriff 
may fell them within the Year and Day, and the 
Sale ſhall be good; but he muſt diſpoſe of them for 
the beſt Advantage, and account with the Own- 
ers. And by the Laws of France, all Ships and 
Perſons belonging to them, that ſhall be caſt aſhore 
by Tetnpeſt, or otherwiſe, upon the Coaſts of that 
Kingdom, and every Thing that has eſcap'd Ship- 
wreck, is declared to be taken into the Protection 
of the King. | 

By the Civil Law, if any Perſon ſteal Ship- 


.wreck'd Goods, they ſhall pay four-fold to the 


Owner, if purſued within a Year and a Day, and 
as much to the Prince, or his Admiral; and fo 
careful is this Law in requiring Reſtitution, that 
the very Stealing of a Nail, or the Worth thereof, 
oblig'd the Thief to the Reſtitution of all the re- 
maining Goods. And by the Emperor Antonius 


was made a Law, That ſuch Criminals ſnould be 
baniſh'd for three Years, if they were of high 
Rank; and thoſe that were baſe and ignoble, 


were to be ſcourged and ſent to the Gallies. By 
the ſame Law, if any Man ſhould prevent Aſſiſt- 


- ance to Shipwreck'd Perſons, he was to be puniſh'd 


as a Murderer; and the like Puniſhment was or- 
dain'd for thoſe who ſhould, by Treachery, put 
forth any Lanthorn or Light, with Intention to 
ſabject them to Danger or Shipwreck. Hence it is 
that Fiſhers are forbidden to fiſh with Lights in the 
Nighr. 15D 50 ; * 912 

If Goods are wreck'd on Shore, and the Lord, 
having Power, takes them, he ſhall not pay Cu- 
ſtom, neither by the Common Law, nor by the 
Statute Law; for at the Common Law, wreck'd 
Goods could not be charg'd with Cuſtom, by Rea- 
ſon the Wreck is wholly the King's, and he could 
not have a Cuſtom out of what was all his own. 
Stat. West. 1. Shep verſus Goſnold. Hill. 23 & 24 


' Cir. 8. Rot. 615. 
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And Wines or other Goods, coming or brought 


into the Kingdom by Wreck, are not imported T 
any Body, but by the Wind and Sea; for ſuc 


Goods are deſtitute of a Proprietor, until the Law 


appoints one: And wreck'd Goods are not brought 
into the Kingdom, (being caſt aſhore) as Mer- 
chandiſe for Sale. Goods drown'd, or loſt in paſ- 
ſing a Ferry, a great River, or Arm of the Sea, 
are not to be ſaid exported, although they be car- 
ried to Sea. . | 
By Stat. 12 Anne c. 18. it is enacted, That 
Sheriffs, Juſtices of Peace, Head Officers of Towns, 
Sc. and Officers of the Cuſtoms, in all Places 
where a Ship ſhall be in Danger of being ſtranded, 
or run on Shore, upon Application to them made 
on Behalf of the Commander of the Ship, - ſhall 
command the Conſtables to aſſemble as many Men 
as ſhall be neceſſary for the Preſervation of the 
Ship. And if there be any Ships of War lying at 
Anchor near the Place, then the Officers of ſuch 
Ships are to ſend forth their Boats, and as many 
Men as they can ſpare, to her Aſſiſtance, under 
the Penalty of 1001. to be recover'd by the Officer 
of the Ship in Diſtreſs. Eb % 00s 
When a Ship is preſerv'd by theſe Means, the 
Perſons who aſſiſted therein, foal, within thi 
Days after, be paid a reaſonable Reward for the 
ſame, by the Officer of the Ship, or Merchant; 
and. in Default thereof, the Ship -or Goods ſhall 
remain in the Cuſtody of the Officers of the Cu- 
ſtoms, as a Security. I * 
Perſons entering ſuch Ship in Diſtreſs, without 
Leave from the Commander, Conſtable, E5c.-: or 
moleſting any one in the Salvage, ſhall make dou- 
ble Satisfaction within twenty Days. And if any 
Goods are carried off from ſuch Ship, and found on 
any Perſon, if they are not delivered to the Own- 
er on Demand, ſuch Perſon ſhall be liable to pay 
treble the Value of the Goods. | 
If 


1 
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If any Officer of the Cuſtoms, or his Deputy, 
abuſe the Truſt repoſed in him, and ſhall be con- 
victed thereof, he ſhall forfeit treble Damages to 
the Party grieved, and be incapable of any Em- 
ployment in the Cuſtoms. 5 
nd by this Statute to make a Hole in the Bot- 
tom, Side, or in any Part of the Ship; or do any 
Thing tending to the Loſs of the Ship, is made 
Felony, without the Benefit of Clergy. 

This Act is not to extend to deprive the Crown, 
or any Grantee, of any Right or Claim to any 
Wreck or Goods that ſhall be Fetſam, Flotſam, or 
Lagan. 


Flotſam, Fetſam, &c. 


Flotſam, Fetſam, and Lagan, are Goods on or 
in the Sea, and belong to the King or Lord Ad- 
mira], 

Flotſam is when a Ship is ſunk or caſt away, and 
the Goods float upon the Sea. 

Jetſam is where the Ship is in Danger of Sink- 
ing, and the Goods are caſt into the Sea for the 
lightening of the Ship, and notwithſtanding the 
Ship periſheth. 

Lagan is when heavy Goods are caſt into the 
Sea before the Periſhing of the Ship; and being 
ſunk, the Maſter or Mariners faſten a Buoy, or 
other Sea-Mark, to them, whereby they may more 
eaſily be directed to the Place where they lie. 

The King ſhall have Flotſam, Fetſam, and Lagan, 
when the Ship periſheth, or when the Owners of 
the Goods are not known, but not otherwiſe. F. 
N. B. 122. | 

A Man may have Fltſam and Fetſam by the 
King's Grant; and may have Lagan within the 
high and low Water-Mark by Preſcription, as it 
| L 3 appears 
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appears in the Ve- Country, where the Lords of 

Manors preſcribe to have Wreck in the Sea, ſo far 

as they can ſee a Humber-Barrel. | 
Wreccum Maris are ſuch Goods only as are caſt 


and left upon the Land by the Sea. 


By the Grant of Wreck will paſs Flotſam, Fet- 
ſam, and Lagan, when they are caſt upon the 
Land; but if they are not caſt upon the Land, 
the Admiral hath Juriſdiction, and not the Com: 
mon Law, and they cannot be ſaid to be Wreck. 

King Edward the Second, in the firſt Year of 
his Reign, granted by Charter the Caſtle of Ca- 
risbrook, with all the Lands and Tenements, in 
the Iſle of Vight, then formerly belonging to the 
Counteſs of Albemarle, to his Fayourite Peter de 
Gaveſton and Margaret his Wife, and the Heirs of 
their two Bodies begotten, with ſeveral other Ca- 
ſtles and Lands; but they being ſoon after re- 
ſeiſed into the King's Lands, he granted this Ca- 
ſtle, with all its Services, and all his Lands in that 
Iſle, to Edward his Son, and his Heirs, Kings of 
England ; and afterwards, for the aſcertaining 
what did of Right belong to the ſame Caſtle, a 
Writ of Inquiſition was iſſued out, by which it was 
found inter alia, quod wreecum Maris, pertinens ad 
dittum Caſtrum, c. | 
So that without ſpecial Words in the Patent 
granted to the Lord High Admiral, the Wreck of 


this Iſle will not paſs. 


An Affidavit that a Ship is caſt away. 


B. of, Sc. Mariner, lately hir'd in the good 
Ship, Sc. in a Voyage to, Ec. maketh Oath, 
That on, Sc. laſt paſt, near the Cape of, Ec. the 
faid Ship, proceeding in her ſaid Voyage, was caſt 
away in a Storm, whereby the ſaid Ship, the 
Cargo, and all the Goods on Board periſhed, and 
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were intirely loſt: And that only the Maſter and, 
Sc. of the Men were ſaved, the reſt of the Ship's 
Crew being drown'd. And this Deponent farther 
depoſeth, 'That neither he, this Deponent, nor any 
other, to his Uſe, hath received, or doth expect to 
receive any Benefit of or by the Goods ſo loſt, or 
any Part thereof, by any Ways or Means what- 
ever. | 


A Teſtimonial for a Perſon ſuffering Shipereck. 


T O all Conſtables, &c. Greeting, Whereas A. B. 
the Bearer hereof, aged about, Oc. having 
this Day been before me C. D. Eſq; one of his 
Majeſty's Juſtices of the Peace for the County of, 
Ec. and made it appear, that on, Ec. laſt, he the 
ſaid A. B. being on Board the Ship called, Ge. 
ſuffer'd. Shipwreck on the Coaſt of, Ec. and with 
much ado got to Land at, Sc. Ard the ſaid A. B. 
by Reaſon of his Indiſpoſition, occaſion'd by the 
ſaid Shipwreck, is become unable to travel to his 
Place of Settlement, or to relieve himſelf in his 
Journey thither. Theſe are therefore to require and 
deſire you not only to permit the ſaid A. B. to 
travel to, Oc. the Place of his Birth, without Mo- 
leſtation, but alſo to aſſiſt him in his Conveyance 
thither, and in the neceſſary Expences for his Re- 
lief in his Journey. Given, &c. 
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I. 


Of Factors, their Commiſſions and Power ; 
their particular Buſineſs, and how far they 
are anſwerable. Of Planters and Planta- 
tions; the ſeveral Laws relating to the 


ſame, &c. To which are added ſome uſeful 
Precedents. 


| A Factor is a Merchant's Agent reſiding beyond 
the Seas, or in any remote Parts ; and is 
conſtituted either by Letter or Power of Attor- 
ney. 
No Factor, acting for another Man's Account 
in Merchandiſe, can juſtify receding in any Man- 
ner from the Orders of his Principal, though there 
may be a Probability of Advantage by another 
Management ; unleſs the Principal give him a ge- 
neral Commiſſion to act for the beſt, when he ma 
do for him as he ſhall think fit. And in Commil- 
ſions granted at this Time, it is common to give 
the Factor Power in expreſs Words to diſpoſe of 
the Merchandiſe, and deal therein as if it were his 
own ; by which the Factor's Actions will be ex- 
cuſed, though it turns to his Principal's Loſs, 

A bare Commiſſion to a Factor to {ell and diſ- 
poſe of Merchandiſe, is not a ſufficient Power for 
the Factor to entruſt any Perſon, or to give a 
farther Day of Payment than the Day of Sale of 
the Goods ; for in this Caſe, on the Delivery of 
the one, he ought to receive the other. And by 
the general Power of doing as if it were his own, 
he may not truſt out to an unreaſonable Time, viz. 
beyond one, two or three Months, c, the uſual 
Time allowed for the Commodities diſpoſed of; ** 


: 1 ks 


* 


* 


JJ! nw E Ate, £7. £8 


Merchant's Companion. 153 


if he does, he ſhall be anſwerable to his Principal 
out of his own Eſtate. ) Fac. B. R. Rot. 416. 
Barton and Saddocks. Bolfe. 1. p. 103. 

If a Factor ſhall give Time to a Man for Pay- 
ment of Money contracted on Sale of his Princi- 
pal's Goods, and after the Time is elapſed, vend 
Merchandiſes of his own to the ſame Perſon 
for ready Money, (leaving the Principal's unre- 
ceiv'd) and then ſuch Man ſhall become Inſolvent, 
the Factor, in Equity, is obliged to indemnify his 
Principal; as he ought not to diſpence with the 
Non-payment of the Principal's Money after it be- 
came Due, and accept of Payment of his own 
only to another Man's Loſs: But he is not com- 
pellable by the Common Law. 

A Merchant ſends Goods to his Factor, and 
ſome Weeks after he draws a Bill on him ; the 
Factor having Effects in his Hands, accepts the Bill, 
and afterwards the Principal becomes a Bankrupt; 
whereupon a Seiſure is made of the Goods in the 
Poſſeſſion of the Factor: It has been determin'd, 
that the Factor ſhall anſwer the Bill notwithſtand- 
ing the Seiſure; and the only Benefit he can have, 
is to come in as a Creditor for ſo much as he was 
obliged to pay, by Reaſon of his Acceptance of the 
Bill. Sed qguere if Equity will not give Relief in 
a Caſe of this Nature. 

If Goods are remitted to a Factor, and upon Ar- 
rival he ſhall, thro* Negligence, or otherwiſe, be 
guilty of making a falſe Entry at the Cuſtom-Houſe, 
or ſhall land Merchandiſes without an Officer of 
the Cuſtoms, whereby they incur a Seiſure or For- 
feiture; in this Caſe, the Factor ſhall make good 
the Damage to the Principal: But if a FaQtor 
makes his Entry according to the Invoice, or Ad- 
vice receiv*d by Letter, and there then happens to 
be a Miſtake, if the Goods ſhall be loſt, or receive 
any Injury, the Factor ſhall be acquitted. Tin. 
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n Fac. in B. R. Leviſon verſus Kirke. Lanes 
Rep. 65. | 

One Factor may be concerned for ſeveral Mer- 
chants, and they ſhall all run a joint Riſque of 
his Actions, altho' they are Strangers to each other; 
as if four or five Merchants remit to one Factor 
four or five diſtin& Parcels of Merchandiſe, and 
the Factor diſpoſes of them jointly to one Perſon, 
who pays one Moiety of the Money down, and 
contracts to pay the Remainder at the Expiration 
of ſix Months: Nov, if the Vendee breaks before 
the Payment of the other Moiety, every one of 
the Principals ſhall bear an equal Share of the Loſs 
ſuſtain'd. But if a Factor ſo employed ſhall draw 
a Bill of Exchange upon all thoſe Merchants ; 
and one of them only accepts the ſame, the others 
are not compellable to make good the Payment. 
Tamen quere. And if the Merchants were Joint- 
Traders it is otherwiſe. 

If a Merchant remits counterfeit Jewels to his 
Factor, who ſells and diſpoſes of them for valuable 
Conſiderations, as if they were right; if the 
Factor receives any Loſs, or is injur'd thereby, the 
Principal is to recompence the Damage to the 
Factor, and alſo make Satisfaction to the Party to 
whom the Jewels were ſold. How's Caſe. Hill. 
25 Fac. 2 Roll's Rep. 5. B. R. Cro. 2 pt. 468. 

And if a Factor ſhall buy Goods on Account of 
the Principal, where he is uſed ſo to do, the Con- 
tract of the Factor ſhall oblige the Principal to a 
Performance of the Bargain ; and he is the proper 
Party to be proſecuted on Non-performance. Hill. 
43 Eliz. B. R. Petty's and Sam's Caſe. Goldsbr. 
fol. 137. But if a Factor or Servant buy Goods 
generally, and doth not upon the Contract declare 
that he buyeth only as a Factor, Oc. he is charge- 
able in his own Right. 2 Keb. 812. And if a 
Factor enters into a Charterparty of Affreightment 
with a Maſter of a Ship, the Contract obliges him 

only ; 
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only; unleſs he lades aboard generally the Princi- 
pal's Goods, when both the Principal and Lading 
become liable for the Freight, and not the Factor. 
Goods remitted to a Factor ought to be care- 
fully preſerv'd ; yet if he buys Goods for his Prin- 
cipal, and they receive Damage after in his Poſſeſ- 
ſion, through no Negligence: of his, the Principal 


ſhall bear the Loſs. And if a Factor ſhall be 


robb'd, he ſhall be diſcharged in Account brought 
againſt him by his Principal. Soutbe/'s Caſe. Coke 
lib. 4. fol. 83. | 

When a Factor has made a conſiderable Profit 
for his Principal, he muſt take due Care in the 
Diſpoſition of the ſame; for without Commiſſion, 
or particular Orders, he is anſwerable. And if a 


Factor ſhall ſell the Goods of his Principal, and 


receive counterfeit Money, he is liable to make 
good the Loſs ; but if he receives Money, which 
afterwards is lefſen'd in Value by Edict or Procla- 
mation of the Country wherein he reſides, the 
Factor ſhall be excuſed, and the Loſs ſhall be born 
by the Merchant. | 


A Factor ſhall ſuffer for not obſerving Orders; 


for if a Principal give Orders to his Factor, that 
he ſhall make an Aſſurance on the Ship and Goods 
as ſoon as laden, and he, (having Money in his 
Hands) neglects to make ſuch Aſſurance, if the 
Ship happens to miſcarry, the Factor ſhall anſwer, 
by the Cuſtom of Merchants: So it is if he make 
any Compoſition without Orders from his Prin- 

cipal. 8 
He is accountable for all lawful Goods which 
come ſafe to his Hands; and if he has Orders 
from his Principal not to ſell any Goods but for 
ready Money, or for Commodities particularly 
ſpecified, and he breaks thoſe Orders, he is liable 
to the Loſs or Damage that ſhall be received there- 
by; and in Caſe Goods are bought or exchanged 
without Orders, it is at the Merchant's Courteſy 
whether 
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whether he will receive them, or turn them on his 
Facior's Hands. ; 

When a Factor has bought or ſold Goods, pur- 
ſuant to Orders, he is immediately to give Advice 
of it to his Principal, leaſt the former Orders 
ſhould be contradicted before the Time of his gi- 
ving Notice, and his Reputation thereby ſuffer. 
And if the Goods are bought, he is to ſhip and 
ſend them away by the firſt Opportunity, giving 
the ſpeedieſt Advice, and ſending a Bill of La- 
ding. ; | 
Factors ought to be very careful in obſerving the 
Contents of all Letters from their Principals, or 
written to them by their Orders ; and be very di- 
ligent and punctual in giving ſpeedy and particular 
Anſwers. And they ought to make it their Buſi- 
neſs to ſtudy the Nature, Value, Riſe, and Fall 
of Merchandiſes, as well here at Home as Abroad, 
and alſo the proper Seaſons of Buying and Selling. 
And the want of frequent Writing to their Princi- 
pals is oftentimes of pernicious Conſequence. 

The Gain of Factorage is certain, however the 
Succeſs of the Voyage proves to the Merchant; 
but the Commiſſions vary according to the Di- 
ſtance and Cuſtoms of the Country, in the ſeveral 
Places whe Factors are reſident; at Famaica, 
Barl adoes, Virginia, and moſt of the Weſtern Parts 
of the World, the Commiſſion runs at 8 per Cert. 
generally through J/zaly two and a Half per Cent. 
France, Portugal, Spain, &c. two per Cent. In 
Hilland, and other Places near Home, one and a 
Half per Cent. {$3 


Of 
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Of Planters and Platttati ont, &c. 


All Waſtes which the Natives of any Country 

make no Uſe of, nor can receive any Damage b 
their being in the Hands of others, may lawfully 
ve poſleſs'd by Planters. If a Nation or People 
ſhould happen to be expell'd out of their own 
Land, they may ſeek void Places in ſome other 
Country, and there may juſtly Plant; and the 
immediate Poſſeſſing ſuch Plantations creates a 
ws againſt all Perſons, but he that hath Empire 
there. * 
Where Perſons having arrived in any Territo- 
ries, and planted, but before they can reap the 
Fruits of their Labour, the Neceffities of humane 
Life are wanting, by the Laws of Nature they may 
force a Subſiſtence from a Neighbour-Planter; and 
the Reaſon is this, that a Subſiſtence belongs to 
every Man, unleſs he has merited to loſe the Life 
which he ſeeks to preſerve. The written Laws are 
in ſome Meaſure conformable to this; for if Pro- 
viſions begin to fail in a Ship at Sea, thoſe Perſons 
which laid in particular Stores for the Paſſage, are 
obliged to bring the ſame out openly for the Be- 
nefit of all. F 

By the Stat. 12 Car. 2. c. 18. it is enacted, That 
no Alien ſhall be a Merchant or Factor in any of 
the Territories and Plantations belonging to E 
land, in Aſia, Africa, or America, on Pain to loſe 
all his Goods; one Third to the King, another 
Third to the Governour of the Plantation, and the 
other Third to the Perſon ſuing in any of the King's 
Courts there. And no Governour, Oc. abroad, 
ſhall act as a Factor or Agent, on Pain of 300 J. 
by 9 10 N. 3. | 1 
All that ſhall be made Governours of ſuch Plan- 
tations, ſhall, before their Entrance into their Go- 

vernment, 
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vernment, take an Oath rs do their utmoſt to put 
the Laws in Force ; and upon Complaint to the 


King, or ſuch as he ſhall appoint, that ſuch Go- 


vernours have been wittingly negligent therein, 
the Governours ſo offending ſhall be removed. 

Where any Abatement or Privilege is given in 
the Book of Rates to Goods imported or exported 
in ſhipping built in England, Ireland, Males, Guern- 
fey, Ferſey, or Town of Berwick, or any the King's 
Territories in Aſia, Africa, and America, it is to 
be underſtood, that the Maſter and three Fourths 
of the Mariners be alſo Prgliſh ; and where that 
is required, the Meaning is, that they ſhall be 


ſuch, during the whole Voyage, unleſs in Caſe of 
Sickneſs, Death, or being taken Priſoners, to be 


proved by Oath of the Maſter.. - - | 

If any Governour of any Territories in Africa, 
Aſia, or America, ſuffer any foreign-built Veſſel 
to load or unload Goods, till a Certificate is pro- 
duc'd, that the Owner or Owners are not Aliens, 
and Examination made, ſuch Governour ſhall be 
put out of his Place. 18154 00 big 
No Sugars, Tobacco, Cotton, Wool, Indico's, 
Ginger, Fuſtick, or other Dying Wood of the 
Growth of any Exgliſb Plantations in America, 
Aſia, or Africa, ſhall be tranſported to any Place, 
other than to ſome Engliſh Plantation, or to Fng- 
land, Ireland, Wales, or Town of Berwick, on Pain 
to forfeit them, or the Value, and the Ship with 
her Furniture, one Moiety to the King, the other 
to him that will ſeiſe or ſue for the ſame. | 
For every Veſſel which ſhall ſet out from Eng- 
land, Ireland, Wales, or Town of Berwick, for'any 
of the ſaid Plantations, Bond ſhall be given, with 


one Surety, to the chief Officers of the 'Cuſtom- 


Houſe of the Place from whence ſhe ſails, of x 0007. 
if the Ship be leſs than the Burthen of 100 Tuns; 
and of 2000 J. Penalty if of greater Burthen ; that 
if the ſaid. Veſſel load any of the ſaid Commodi- 

ries 
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ties at ſuch Plantations, it ſhall bring them to ſome 
Port of England, Ireland, &c. And for all Ships 
coming from any other Port to thoſe Plantations, 
the Governours, before the Ship be permitted to 
load, ſhall take Bond as afore, that it ſhall carry 
them to ſome other ugliſb Plantations, or to Eng- 
land, Ireland, &c. And every Ship taking on Board 
any of the aforeſaid Goods before ſuch Bond gi- 
ven, or Certificate produced from ſome Cuſtoms 
Houſe in England, &c. of ſuch Bonds there given, 
ſhall be forfeited ; and the ſaid Governours ſhall 
twice in every Year return true Copies of ſuch 
Bonds, to the chief Officers of the Cuſtoms in 
London. | | 

The Stat. 22 and 23 Car. 2. enacts, That where 
any Goods ſhall þe laden on Board any Engliſh 
Ship of the Burthen of two hundred Tuns, or up- 
wards, and mounted with ſixteen Guns, or more, 
bound to any of the Plantations, or Ports and 
Places in the Mediterranean, or elſewhere ; if the 
Maſter yields up ſuch Goods to any Turkiſh Veſs 
ſels or Pirates, without fighting, he ſhall, upon 
Proof thereof in the Admiralty, be incapable of 
taking Charge of any Engliſh Veſſel as Maſter or 
Commander for the future: And if he takes up 
him ſuch Charge, he ſhall be impriſon'd for . ſix 
Months. And if they that take ſuch Goods,, give 
back the Ship, or pay the Maſter any Money or 
Goods for Freight, or other Gift or Reward, the 
Goods or Money ſo given, or the Value thereof, 
and the Maſter's Part of ſuch Ship, ſhall be liable 
to repair the Perſons whoſe Goods were ſo deli- 
vered or taken, by Action in the Admiralty : In 
all which, if they be not ſufficient, the Reparati- 
ons ſhall be recover'd on the Maſter's Part, to be 
divided pro rata, and the Perſons endamag'd haye 
their Actions againſt the Maſter for the Re- 
mainder. | 
R By 
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By 22 and 23 Car. 2. c. 26. every Veſſel that 
ſhall take on Board any of the Commodities afore- 
ſaid, at any of the ſaid Engliſh Plantations, till 
Bond be given as directed by the Statute 12 Car. 2. 
or Certificate produced from the Officers of ſome 
Cuſtom-Houſe in England, &c. that ſuch Bond 
hath been there given, or which ſhall carry the 
ſaid Goods to any Place contrary to the Tenor of 
ſuch Bond, ſhall be forfeited, with all her Guns, 
Ammunition, Furniture, and Lading ; one Moiety 
to the King, the other to him that will ſeiſe or ſue 
for the ſame, in any of the ſaid Plantations, -or in 
the Court of the High Admiral of Eng/and, or of 
any Vice-Admiral, or any Court of Record in 
England. 

But theſe Penalties ſeem to be taken off by the 
Stat. 25 Car. 2. c. J. which ordains, That if any 
Veſſel ſhall come to any of the King's Plantations 
to ſhip any Sugar, Tobacco, Cotton- Wool, Indico, 
Ginger, Fuſtick, or other Dying Wood of their 
Growth, and Bond ſhall not be firſt given with one 
Surety to bring the ſame to England; there are to 
be anſwer' d to the King ſeveral Duties, to be paid 
where and to whom ſhall be appointed in the ſaid 
Plantations, before Lading thereof, and under ſuch 
Penalties to Officers, and upon Goods, as for Non- 
payment, or defrauding the King of his Cuſtoms 
in England. | 

By Stat. 7 & 8 V. 3. c. 22. all Places of Truſt 
in the Courts of Law, or relating to the Treaſury, 
in any Iſland, Colony, or Plantation belonging to 
Aſia, Africa, or America, ſhall be in the Hands 
of the native-born Subjects of England, Ireland, or 
of the ſaid Iſlands, Oc. 

Tracts of Land on the Continent of America, 
held by Charter, or Letters Patent, ſhall not at 
any Time be alien'd or ſold to any other than the 
natural-born Subjects of England, Ireland, Wales, 
or Berwick, without the King's Licence. = 
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_ All Laws, By-Laws, Uſages, or Cuſtoms, 'in 
Practice in any of the ſaid Plantations, which are 
| repugnant to any Laws made in this Kingdom, are 
| declar'd illegal and void. | 

All Ships, whether the King's Ships or Mer- 
chants Ships, lading or unlading any Goods at any 
of the Plantations in America, and the Maſters and 
Commanders thereof, ſhall be ſubject to the ſame 
Rules, Viſitations, Searches, Penalties, and For- 
feitures, as Ships and their Ladings, Oc. are liable 
to in England. And the Officers for collecting his 
Majeſty's Revenue, ſhall have the ſame Powers as 
the Officers of the Cuſtoms in England: And Per- 
ſons making Concealments, Ec. ſhall be ſubject to 
the like Penalties. | 

And as by 12 Car. 2. Goods from the Planta- | 
tions are to be imported in Ships, the Owners 
whereof are of England, or thoſe Places, and three 
Fourths of the Mariners Engliſh, upon Pain of for- 
feiting Ships and Goods, Sc. So by the Stat. 7 & 
8 Vz. it is enacted, That no Ship of England, YÞ 
Ireland, Wales, Berwick, Guernſey, Ferſey, or any | 
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of his Majeſty's Plantations in America, 
deemed as a Ship of the Built of England, Ireland, 
&c. ſo as to trade to any of the Plantations, till 
the Proprietors of the Ship or Veſlel ſhall regiſter 
the ſame in the Office of the Cuſtoms, and make 
Oath before the Collector and Comptroller of the 7 
Cuſtoms of the Port where ſuch Ship is built. 
g But during the late War, Ships might be naviga- ix 
0 ted by foreign Mariners: And Foreigners ſerving 
8 on Board any Britiſh Ship for two Years were to be 
r deemed natural-born Subjects, Sc. 3 & 4 Anne 
4 OE | 
By Stat. 10 11 V. 3. c. 25. the Subjects of 
t England and Dominions thereunto belonging, tra- 
e ding to Newfoundland, and the Seas, Rivers, Cc. in 
and about the ſame, or. the adjacent Iſlands, 
ſhall have a free Fiſhing-Trade to and from New- - 
| M foundland, © 
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foundland, and the Liberty of taking Bait, and 
fiſhing in any of the ſaid Seas, Rivers, Ec. and to 
go on Shore there for the Curing of their Fiſh, 
and making Oil, and to cut down Wood for 
making and repairing of Stages, Ship-Rooms, 
Train-Fats, Hurdles, Ships-Boats, and other Ne- 
ceſſaries; but no Ballaſt, Ec. ſhall be thrown out 
of any Ship, or otherwiſe, to the Annoyance of 
the Harbours there. 

Every Fiſhing Veſſel from England, or the Fiſh- 
ermen thereof, which ſhall firſt enter any Har- 
bour or Creek in Newfoundland, ſhall be Admiral of 
ſuch Harbour for that Seaſon ; bur ſhall reſerve to 
himſelf only ſo much Beech or Flakes as are need- 
ful for his Boats, and one over; and the Maſter 
of the ſecond Ship ſo entring ſhall be Vice-Admi- 
ral, and of the third Rear-Admiral: And the Per- 
ſons poſſeſs'd of ſeveral Places in ſeveral Harbours 
or Creeks, ſhall chuſe which they will abide in, 
within forty-eight Hours after Demand of any Af- 
ter- comer. And in Caſe of any Difference, the 
Admirals of the reſpective Harbours, or any two 
of them, have Power to determine the ſame. 

No Fiſherman or Inhabitant of Newfoundland, or 
others, ſhall ſeiſe or poſſeſs any Stages, E9c. which 
did or ſhall belong to any Fiſning- Veſſels before the 
Arrival of the Fiſhing-Ships from England, and un- 
til ſuch Ships are provided with Staces, c. but 
ſuch Perſons are to enjoy the Houſes, Stages, Ec. 
they ſhall build themſelves. 

No By-Boat Keepers ſhall meddle with any 
Houſe, Stage, Ec. that did formerly belong to 
Fiſhing Ships, or that ſhall be made by ſuch Ships. 
And every By-Boat Maſter ſhall carry with him at 
leaſt two freſh Men in fix, viz. One that hath 
made but one Voyage, and one who hath never 
been at Sea before; and every Inhabitant is to 
employ two ſuch freſh Men for every Boat kept by 
them ; and the Maſters of the Fiſhing-Ships ſhall 

I carry 
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carry with them one ſuch freſh Man, that never 
was at Sea before, in every five Men they carry: 
And the Maſters of ſuch By-Boats and Fiſhing- 
Ships are to make Oath before the Collector or 
principal Officer of the Cuſtoms of the Port they 
ſail from, that they have ſuch freſh Men as this 
Act directs, of which they ſhall have a Certificate 
gratis. 5 | 
The Differences ariſing in Newfoundland between 
the Maſters of Fiſhing-Ships, and the Inhabitants 
there, or the By-Boat Keepers, about the Fiſhing- 
Rooms, Stages, Oc. ſhall be determined by the 
Admirals of the Fiſhery in the ſeveral Habcurs, 
but ſubject to Appeal to the Commanders of Men 
of War appointed Convoys. | 

No Perſon ſhall deface or alter the Mark of any 
Boat or Train-fat, to defraud the Owner thereof, 
or convert the ſame to his own Uſe ; or remove, 
or take away the ſame, without giving Notice to 


the Admiral of the Harbour : And no Perſons 


ſhall rind any Trees there growing; nor cut or ſet 
on Fire any of the Woods, or damage the ſame, 
except for neceſſary Fuel for the Ships and Inha- 
bitants, and the Building and neceſſary Repairs of 
Houſes, Ships, Boats, Train-fats, Stages, Oc. nor 
caſt Anchor, or annoy the haling of Sayns in the 
accuſtomary Baiting-Places, or ſhoot their Sayns 
upon the Sayns of others, or ſteal the Nets or 
Baits of others. 1 * 
Whale-fins, Oil, and Blubber, taken and in 
ported by the Greenland Company, ſhall not be li 
able to the additional Duty of Twelve-pence for 
every twenty Shillings Value of Goods imported, 
charg'd in the Act 8 9 V. 3. c. 24, Cc. but the 
ſame, and all Whalefins, Ec. of Engliſh Fiſhing, 
taken in the Seas of Newfoundland, or any of the 
Seas belonging to his Majeſty's Plantations or Co- 
lonies, and imported by his Majeſty's Subjects in 
M 2 Engliſh 
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Engliſh Shipping, are declared to be free of the 
ſaid Duties. | 
The Inhabitants of Newforndland, and the Iſlands 
and Places adjacent, ſhall ſtrictly obſerve Sunday; 
and thoſe Perſons who keep Publick Houſes, ſhall 
not that Day ſell or utter any Wine, Beer, Ale, 
Cyder, Strong Waters, or Tobacco, Ec. | 
All Robberies, Murders, Felonies, and other 
capital Crimes committed on the Land in Newfound- 
land, or in any of the Iſlands thereof, (heretofore 
adjudg'd triable only before the Lord High Con- 
ſtable and Earl Marſhal of England) may be try'd 
in any County of England, by the King's Com- 
miſſion of Oyer and Terminer, and Gaol-Deli- 
very. 
The Admirals in every Port ' and Harbour in 
Newfoundland, are to ſee the Rules and Orders of 
this Act duly put in Execution, and to keep a 
Journal of all Ships, Boats, Stages, 'Train- 
fats, and Seainen in their reſpective Harbours, 
and (at their Return to England) deliver a Copy 
thereof to the Privy Council. AM 
By Stat. 11 & 12 . 3 c. 12. if any Governor, 
Lieutenant-Governor, or Commander in Chief of 
any Plantation or Colony within his Majeſty's Do- 
minions beyond the Seas, ſhall oppreſs any of his 
Majeſty's Subjects within their reſpective Govern- 
ments, or be guilty of any other Crime or Offence, 
contrary to the Laws of this Realm, or thoſe in 
Force within their reſpective Governments, ſuch Op- 
preſſions, c. ſhall be inquir'd of, heard, and determin- 
ed in the Court of King's Bench in Eugland, or before 
ſuch Commiſſioners, in ſuch County of this Realm, 
as his Majeſty ſnall appoint, and by good and law- 
ful Men of ſuch County; and ſuch Puniſhments 
to be inflicted, as are uſual for ſuch Offences here 
in England. 
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The 6 Anne enacts, That no Perſon, ſerving on 
Board, or retain'd to ſerve on Board any Privateer, 
or Trading Ship, in any Part of America ; nor an 
Perſon being on Shore there, may be impreſs'd b 
any Ship of War there, unleſs ſuch Perſon ſhall 
ow deſerted ſuch Ship of War, on the Penalty 
of 201. 

By Stat. 3 Anne c. 10. Perſons importing directly 
from the Plantations in America, any Naval Stores, 
ſhall have as a Preminm paid by the Commiſſioners, 
of the Navy for Maſts, Sc. 101. per Tun, for Tar 
and Pitch, 41. Roſin 3). and Hemp 6J. a Tun. And 
no Perſons in the Colonies of New Hampſhire, Maſ- 
ſachuſets Bay, Ec. ſhall cut any Pine, Pitch, or 
Tar Trees, under the Growth of. twelve Inches 
Diameter, three Foot from the Earth, on Pain of 
51. And ſetting Fire to Pitch, Pine, or Tar Trees, 
incurs a Forfeiture of 100. 

By 9 Anne c. 11. no Perſon within the Colo- 
nies of New Hampſhire, the Maſſachuſets Bay, and 
Province of Main, Rhode Iſland, and Providence 
Plantation, the Narraganſet Country, or King's 
Province, Connecticut in New England, New Jork, 
and New Ferſey, ſhall cut, fell, or deſtroy any 
white, or other Pine-Tree, fit for Maſts, ſuch Tree 
being of the Growth of twenty-four Inches Dia- 
meter, and upwards, at twelve Inches from the 
Ground, unleſs it be the Property of any private 
Perſon, on the Penalty of 100/. for every Offence, 
one Moiety to the Crown, the other to the In- 
former ; Proſecution to be commenc'd within fix 
Months, and the Penalty levy'd by Warrant under 
the Hand and Seal of a Juſtice of Peace there. 

And by 8 Geo. c. 12. which continues the Pre- 
miums for importing Naval Stores, no Perſons with- 
in- the Colonies Nova Scotia, New "Hampſhire, 
&. are to cut or deſtroy any white Pine-Trees 
without Licence, on Pain to forfeit for every 1 
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of 12 Inches Diameter, and under, at three Foot 
from the Ground, 5 J. for every ſuch Tree from 
twelve to 18 Inches, 104. from eighteen to twenty- 
four Inches 201. and from twenty-four Inches up- 
wards, 501. And not paying the Penalty, to be 
committed for twelve Months. 
And no Perſon within the ſaid _Colonies and 
Places, other. than the Surveyor General of his 
Majeſty's Woods, or his Deputies, or ſuch Per- 
ſons as he ſhall appoint, ſhall make any Pine-Trees 
with the broad Arrow, under the Penalty of 57, 
for every Offence. | 
By Act 3 Geo. the Inhabitants of the Iſlands of 
Ferſey, Guernſey, Sark, and Alderncy, ſhall and may 
import into any lawful Port of Great Britain, any 
Goods and Merchandiſe produc'd in the ſaid Iſlands, 
without paying any Cuſtoms or Duties, more than 
- paid for the like Goods of the Product of Great 
ritain. 


PRECEDENTS. 


Articles of Agreement between a Merchant 
in the Country and his Factor in Town. 


Articles of Agreement Indented, Made, Concluded 
and Agreed upon this Day, &c. between A. B. of, 
&c. Merchant, of the one Part, and C. D. of 
London, &c. of the other Part, as followeth, 
VIZ, g 


T7 Hereas the ſaid A. B. hath Contracted and 
Agreed with the ſaid C. D. to employ him 

as a Factor in London, for the vending, ſelling, and 
uttering of, Sc. and all ſuch other Merchandiſes 
as the faid A B. ſhall conſign and ſend unto _ 
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ſaid C. D. at his now Dwelling-houſe in, Ec. for 
and during the Space of ſeven Vears, to commence 
from the Day of the Date of theſe Preſents. It is 
therefore Covenanted and Agreed by and between 
the ſaid Parties to theſe Preſents, in Manner fol- 
lowing ; (that is to ſay) Imprimis, That the ſaid 
C. D. ſhall and will receive and take into his Cu- 
ſtody, Charge, and Truſt, all ſuch Wares and Mer- 
chandiſes as he the ſaid A. B. ſhall ſend and con- 
ſign to him the ſaid C. D. and ſhall keep or cauſe 
to be kept, true and perfect Books of Account in 
Writing, of all ſuch Wares and Merchandiſes as 
the ſaid A. B. ſnall from Time to Time during the 
ſaid Term, conſign unto the ſaid C. D. and which 
ſhall come into his Charge and Cuſtody ; and ſhall 


and will alſo ſell the ſame for the beſt Profit and 


Advantage of the ſaid A. B. to Men of Subſtance, 
and not only at the beſt Prices that can be gotten, 
but the ſooneſt Days of Payment. And when 
they ſhall be vended by the ſaid C. D. he ſhall en- 
ter into his ſaid Books of Account, to whom ſold, 
and at what Rates; and ſhall alſo make true Pay- 
ment and Delivery unto the ſaid A. B. his Execu- 
tors, Adminiſtrators, or Aſſigns, of all ſuch Mo- 
nies, Specialties, and other Things, as ſhall come 
to his Hands, and be received by him for the ſaid 
Wares and Merchandiſes, once a Year during the 
ſaid Term, when. Accounts are to be ſettled. And 
at the End and Expiration of the ſaid Term, ſhall 
deliver up all ſuch Merchandifes as ſhall remain un- 
fold in his Hands and Poſſeſſion. JHtem, That the 
faid C D. ſhall not during the faid Term of ſeven 
Years, deal or trade as a Factor, for any other 
Perſon or Perſons, beſide the ſaid A. B. in the Bu- 
fineſs of, Sc. or the buying or ſelling of, Cc. or 
any other Wares and Merchandiſes configned to 
him by the ſaid A. B. Aud laſtiy, the faid A. B. 
in Conſideration of the Trouble in the Manage- 
ment of the ſaid Pactorſnip, doth Covenant and 

8 M 4 Agree 


168 Lex Mertatoꝛia: Or, The 
Agree for himſelf, his Executors, and Admini- 
ſtrators, to pay unto the ſaid C. D. his Executors 
or Adminiſtrators, after the Rate of 50 l. per Ann. 
of lawful Britiſh n yearly and every Year, 
during the Term aforeſaid, or for ſo long Time as 
he the ſaid C. D. ſhall tranſact and manage the 
Factorſnip and Buſineſs abovementioned. In Wit- 
neſs, &c. ä | 


A Condition from a Factor to his Principal, 
for faithful Service, &c. 


Hereas the above-nam'd A. B. hath, at the 
4 Requeſt of the above-bound L. B. and C. 
D. preferr'd the ſaid C. D. as his Factor, to ſerve 
him at Port-Royal in Jamaica, and other Parts and 
Places beyond the Seas; and the ſaid C. D. is up- 
on his Departure for Port- Royal aforeſaid, to take 
upon him the ſaid Buſineſs and Employment. New 
the Condition of this Obligation is ſuch, that if the 
ſaid C. D. ſhall, from Time to Time, and at all 
Times, during his Employment abroad in the Ser- 
vice of the ſaid A. B. whenſoever he ſhall be 
thereunto requir'd by the ſaid A. B. his Executors, 
Adminiſtrators, Agents, or Aſſigns, make and give 
unto him or them, true and perfe& Accounts in 
Writing, of, for, and concerning all and every ſuch 
Goods, Merchandiſes, Money, Bills of Exchange, 
and other 'Things whatſoever, which ſhall, at any 
Time or Times hereafter, be conſign'd or ſent un- 
to him the ſaid C. D. by or from the ſaid A. B. 
his Executors, Agents, or Aſſigns ; and of and for 
all and every the Return, Proceed, and Benefit to 
be had or gotten for or in Reſpect of the ſaid 
Goods, Money, Merchandiſes, Bills of Exchange, 
and other Things whatſoever, for which he the 
ſaid C D. ſhall or may be charg'd or anſwerable, 
> If or 
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or which ſhall come to, or be committed to his 
Charge, Cuſtody, or Diſpoſition, by and from the 
ſaid A. B. or by or from any other Perſon or Perſons, 
wherewith the ſaid C. D. his Executors, or Admi- 
niſtrators, ſhall, can, or may be lawfully charg'd, 
or chargeable, by Reaſon of his ſaid Employment, 


in any Reſpect / whatſoever. And ſhall likewiſe 


well and truly remit, pay, and deliver unto the 
ſaid A. B. his Executors, Adminiſtrators, and Aſ- 
ſigns, upon every ſuch Account made, all ſuch 
Money, Goods, Wares, Merchandiſes, Notes, Se- 
curities for Debts, and other Things in his Hands, 
in ſuch Nature and Quality as the ſame ſhall then 
be and conſiſt, as by and upon the ſame Account 
ſhall appear to be due or belonging to the ſaid I. 
B. his Executors, or Aſſigns. And farther, if the 
ſaid C. D. ſhall, from Time to Time during the 
ſaid Employment, follow the Orders and Directi- 


ons of the ſaid A. B. his ws and Aſſigns, con- 


cerning the Management of his Buſineſs, and the 
Sale, Diſpoſal, and Proceeds of all and every tlie 
Goods, Merchandiſes, and Effects committed to 
his Care. Then, Sc. or elſe, Oc. 


A Power made by the Owners of a Ship, to 
their Factor, for the Sale of the Veſſel 


abroad. 


O all People, &c. We A. B. C. D. &c. of, 
Sc. Merchants, Owners of the good Ship 
called the George, of the Burthen of, &c. where- 
of, &c. is Maſter, now lying at Anchor, Ec. ſend 
Greeting. J/hereas the ſaid Ship is now bound in 
a Voyage to Port-Royal in Famaica, with F. B. 
our Factor on Board; and by Reaſon of her great 
Age and ill State of Repairs, we, the ſaid Owners, 
deſpair of her ſafe Return from the ſaid Port. of 
Jamaica 
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Jamaica to the {aid Port of London, with à Cargo 


on Board. Now know ye, that we the ſaid Own- 
ers of the ſaid Ship, have given and granted, and 
by theſe Preſents do give and grant unto the ſaid 
J. B. full Power and Authority to ſell and diſpoſe 


of the ſaid Ship to any Perſon or Perſons as he 


ſhall think fit, for the greateſt Price that can or may 
be had or gotten within the ſaid Hand of Jamaica, 


either by Inch of Candle, or otherwiſe, as he ſhall - 
think convenient ; and to do and perform all and 


every other Act and Acts, Thing and Things what- 
ſoever, touching the Sale of the ſame, us fully 
and effectually as we our ſelves might or could do 
in our own Perſons; hereby ratifying and con- 
firming all, and whatſoever the ſaid 7. B. his Sub- 
ſtitutes, or Aſſigns, ſhall do, or cauſe to be done 
in the Premiſſes, by Virtue of theſe Preſents. In 
Witneſs, &c. | 


An Aſſignment over of Negroes, and Letter of 
Attorncy to receive Profits, &c. | 


Hereas A. B. and C. D. Merchants, now 
Planters in the Ifland of, Cc. have this 

Day had and received of and from E. E of, Ec. 
three Negroe Slaves, cald by the Names of, Ec. 
for which Slaves, they the ſaid A. B. and C. D. 
have given Security to the ſaid E. F. for the Pay- 
ment of the Sum of, Sc. or to the Value thereof 
in good merchantable Sugars, of the Produce of, 
E9c. at and upon, Sg. next. Now, know all Men 
by theſe Preſents, That I the ſaid E. F. for the 
Conſiderations aforeſaid, have made, ordain'd, and 
in my Stead and Place, put the ſaid A. B. and C. 
D. my true and lawful Attornies and Aſſigns, in 
= Name, but to the only proper Uſe and Behoof 
of them the ſaid A. B. and C. D. to ask, 8 
| evy, 
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levy, recover, and receive, by all lawful Wa 

and Means whatſoever, of and from J. B. of, Sc. 
(my Factor within the ſaid Iſland of, Oc.) his Exe- 
cutors, Adminiſtrators, or Aſſigns; and of and 
from all and every other Perſon and Perſons what- 
ſoever, whom it doth, ſhall, or may concern, all 
ſuch Merchandiſes, Benefit, Proceed, and Profit 


of the ſaid Negroes, which at any Time hath or 


ſhall come to his or their Hands. And 7 give, and 
by theſe Preſents grant unto my ſaid Attornies, my 
full Power and Authority to ſue, arreſt, Sc. and 
upon Recovery, Acquittances in my Name to 
make, ſeal, and deliver, and one Attorney under 
them to ſubſtitute, and generally to do and execute 
all and every other Act or Acts, Thing and Things 
whatſoever needful and neceſſary in the Premiſſes, 
as fully and effectually as I my ſelf might or could 
do perſonally : Hereby ratifying and confirming all 
and whatſoever my ſaid Attornies, or either of 
them, or their Subſtitute, ſhall lawfully do or cauſe 
to be done in or about the Premiſſes. In Mit- 


eſs, QC. 


A Letter of Attorney to receive the Revenue 
of Plantations. 


TO all People, &c. A. B. of, Ec. Tendeth 
Greeting. M Hereas the ſaid A. B. is ſeiſed 
in his Demeſue, as of Fee, of and in two ſeveral 
Plantations in the Iſland of Barbadoes, called or 
known by the Names of, Ec. together with the 
Slaves, Horſes, Mills, Coppers, and other Appur- 
tenances thereunto belonging. Now know ye, That 
the ſaid A. B. hath conſtituted, authoriſed, and 
appointed, and by theſe Preſents doth conſtitute, 
Sc. C. D. of, Oc. and hereby give to him full 
Power and Authority, in his Name, to enter _ 
an 
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and upon the ſaid Plantations, whereof he the 
ſaid A. B. is now ſeiſed, as aforeſaid; and to have, 
receive, and take the Rents, Iſſues, and Profits of 
the ſame reſpectively, with the Appurtenances, to 
his Uſe; and to leaſe, demiſe, let, and ſet to ſuch 
Perſon or Perſons as he ſhall think fit, all his Plan- 
tations, Tracts, and Seats of Land, Negroes, Hor- 
ſes, Coppers, and Mills whatſoever, in the ſaid 
Iſland of Barbadoes, or any Part thereof, for ſuch 
Term or Number of Years, (not exceeding, Oc.) 
and for and under ſuch yearly and other Rents, 
Covenants, Proviſo's, and Agreements, as he thinks 
convenient; or otherwiſe to manage, occupy, or 
employ the ſame, Oc. as to him the ſaid C D. 
ſhall ſeem beſt and moſt for his Benefit and Ad- 
vantage. And, from Time to Time, to receive an 
take the Revenues and Profits of the ſaid Houſes, 


Plantations, Lands, and Premiſſes above-mention- 


ed; and to uſe and take all lawful Methods, by 


Action, Diſtreſs, or otherwiſe, for the obtaining and 


recovering the Rents, Iſſues, and Profits of all or 
any Part of the ſaid Premiſſes, or to compound 
for the ſame as he ſhall ſee fit. In Witneſs, &c. 


To manage the ſaid Plantations, and receive 
the Produce thereof. 

A ND the ſaid A. B. doth hereby make, or- 
dain, conſtitute, and appoint, and in his 
Stead and Place put the ſaid C. D. his true and 
lawful Attorney, for him, and in his Name, and to- 
his Uſe, from Time to Time, to ask, require, de- 
mand, ſue for, recover, and receive, all and every 
Sum and Sums of Money, Sugars, Debts, Goods, 
Wares, and Merchandiſes, due, owing, or be- 
longing, or which ſhall grow due or belonging to 
him the ſaid A. B. from any Perſon or * 

; what. 
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whatſoever in the ſaid Iſland of Barbadoes; and on 


Non- payment, or Non- delivery thereof, or of any 
Part thereof, for him and in his Name, to uſe and 
take all proper Methods, according to the Laws and 
Cuſtoms of the ſaid Iſland, for the obtaining and 
Recovery of the ſame; and on Payment or Deli- 
very thereof to his ſaid Attorney, to releaſe and 
diſcharge the Perſon and Perſons ſo paying and de- 
livering the ſame. - And he the ſaid. A. B. doth 
hereby farther _ authoriſe and impower the ſaid: C. 
D. to do, execute, and perform all other lawful 
and reaſonable Act and Acts, Thing and Things 
whatſoever, for him, and in his Name, or other- 
wiſe, touching and concerning the, Management or 
Diſpoſal of all or any Part of his Eſtate, real or 
perſonal, within the ſaid Iſland of Barbadoes, and 
for the recovering and receiving the Profits and 
Produce thereof, or of any Part or Parcel thereof, 
or any other Matter or Thing whatſoever, as he 
himſelf might. or could do, if he were perſonally 
preſent to do the ſame. And one or more Attor- 
ney or Attornies, under him, to make, ſubſtitute, 
and appoint, for all or any the Purpoſes aforeſaid 
hereby ratifying, confirming, and holding firm and 
ſtable whatſoever his ſaid Attorney, or his Subſti- 
tute or Subſtitutes, by and under him appointed, 
for all or any the Purpoſes aforeſaid, ſhall do, ex- 
ecute, and perform, or cauſe to be done, Sc. in 
and about touching or concerning the Premiſles, 
In Witneſs, &c. 


A Leaſe made to a Perſon, of Lands in the 
Weſt-Indies, rendering a Moiety of the Pro- 
fits for Rent. 


HIS Indenture, made, c. between A. B. of, 
Sc. of the one Part, and C. D. of, Ec. of 

the other Part, JVitneſſeth, That the ſaid A. B. for 
and in Conſideration of the Rent and Common 
| erein 
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herein after reſerved and contained, which on the 
Part and Behalf of the ſaid C. D. his Executors 
and Adminiſtrators, are and ought to be paid and 
performed, Hath demis'd, granted, and to Farm let- 
ten, and by theſe Preſents doth demiſe, grant, 
and to Farm let unto the ſaid C. D. All that his 
Share, Part, and Portion of Land, containing, Oc. 
fituate and being in the Ifland of, Sc. as the ſame 
was lately, and now is ſeparated and divided from 
other Lands inhabited by the Engliſh Merchants 
and Planters, or their Aſſigns, and allotted unto the 
ſaid A. B. for his Share of his Adventure with 
the Company of the ſaid Iſlands of, Cc. and now 
are, or late were, in the Tenure or Occupation of, 
Sc. or his Aſſigns, together with free Ingreſs, 
Egreſs, and Regreſs, to and for the ſaid C. D. his 
Executors, Servants, and Aſſigns, by and through, 
Oc. at all convenient Times, and by all fitting 
and convenient Ways to fetch Water from the 
Springs and Rivulets thereunto adjoining, as Need 
ſhall require. To have and to hold the ſaid Share of 
Land, and all and ſingular other the Premiſſes, 
and every Part and Parcel thereof, with the Ap- 
purtenances, unto the ſaid C. D. his Executors, 
Adminiſtrators, and Aſſigns, for and during the 
Term of ſeven Years, and fully to be compleat 
and ended. Tieldinz and paying therefore yearly, 
and every Year, during the faid Term, unto the 
faid A. B. his Heirs and Aſſigns, the Moiety, or 
one Half Part of all the Profits and Gains what- 
| ſoever, which ſhall yearly, during the ſaid Term, 
4 be made or raiſed, by or by Means of the digging, 
| ſetting, planting, ſowing, manuring, and employ- 
ing the ſaid Lands and Premiſſes above-mentioned, 
| and every, or any Part thereof, or by any other 
" Ways or Means whatſoever ; the ſame to be year- 
14 ly, and every Year, once or oftener, (as Shipping 
i may conveniently be had) ſent into England, to 
$1 and for the Uſe of the ſaid A. B. his Heirs, and 
Aſſigns, 
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Aſſigns, for and in full Satisfaction and Payment 
of all Manner of Rents whatſoever. And the ſaid 
C. D. for himſelf, his Executors, Adminiſtrators, 
and Aſſigns, doth covenant and grant to and with 
the, ſaid A. B. his Heirs and Aſſigns, by theſe Pre- 
ſents, That he the ſaid C. D. ſhall and will, once 
in every Year, yearly or oftener, during the ſaid 
Term hereby granted, and as Shipping may be 
conveniently had, as aforefaid, make and fend un- 
to the ſaid A. B. his Heirs, or Aſſigns, a juſt and 
true Account how the Lands and Premiſſes, hereby 
demis'd, have (until that Time) been employed 
and uſed. And alſo with the ſame Account ſhall 
and will ſend and deliver, or cauſe to be delivered, 
unto and for the Uſe of the ſaid A. B. his Hei 
and Aſſigns, at the City of, Sc. the ſaid Moiety: 
or one Half Part of all the Increaſe, Profit, and 
Gains, above by theſe -Preſents reſerv'd, which 
ſhall happen to be made, or-ariſe, by Means of 
the husbanding and employing of the ſaid Lands 
and Premiſſes hereby demiked And farther, that 
he the ſaid C. D. his Executors, Adminiſtrators, 
or Aſſigns, ſhall and will, yearly, and at all Times 
and Seaſons, in good Order of Husbandry, manure, 
ſet, ſow, plant, and employ the Premiſſes to the 
beſt Advantage, according to the Cuſtom of the 
Country there uſed, Sc. (Uſual Covenants for 
quiet enjoying, c. and Power of Entry on Non- 
payment of Rent, c.) In Witneſs, &c. 
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Of Letters of Marque and Reprizal ; where 
lawful, &c. Of Privateers, and Goods ſub- 

4 Jett to Seizure as Prize, the Diſtribution 
&f Prize-Coods, and Encouragement to Ma- 

riners: And of Piracy, and Robbery on the 

Seas : What Acts will amount to Piracy; 


Trying of Pirates, &c. 
6 may be taken upon the Sea, by Letters 
| of Marque, and Fus Repriſaliarum. its 
Reprizal is the Re-taking, or 'Taking again of 
one Thing for another. And by Sat. 27 Ed. 3. 
cap. 17. Repriſalia eft poteſtas pignerandi contra quem- 
libet de terra debitoris data creditori pro injuriis & 
damnis acceptis, vocabular 9 bt 
- King Henry the Fourth, on Complaint of the 
Commons of England, (who had ſuffer'd many 
Wrongs and Injuries in the Loſs of their Shipping 
upon the main Sea, contrary to Leagues, Safe- 
Conducts, and Truces made with other Nations) 
reciting their Willingneſs to provide Remedy and 
Relief for the Griev'd, by Spoil and Injuries done 
unto them beyond the Seas, Enacted, That upon 
Application to the Keeper of the Privy Seal, (on 
Evidence ſhewn) he ſhall ſign Letters of Requeſt, 
to demand Reſtitution and Reparation to all Per- 
ſons injur'd ; which, if not made in convenient 
Time, then the Lord Chancellor of England ſhall 
grant Letters of Reprizal, in due Form of Law, 
to obtain the ſame by Force, and for the Indemp- 
nity of the Perſons intereſted. And this is con- 
firm'd by Stat. 4 H. 5. cap. J. But Letters of Re- 
prizal were granted long before theſe Statutes, 
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by the Kings of England, by Virtue of their Pre- 
rogatives; and this Act doth not reſtrain the King's 
Prerogative. | 

There are two Sorts of Reprizals, ordinary and 
extraordinary: The ordinary Reprizals are either 
within the Realm or without, and are grantable 
where the Merchandizes of Engliſh Merchants are 
ſpoil'd or taken from them in Parts beyond the 
Seas, by Merchant-Strangers, and the Engliſh Mer- 
chants cannot, upon Suit, or the King's Demand- 
ing of Juſtice, obtain Satisfaction; upon Teſtimo- 
ny of ſuch Proſecution, a Writ ſhall iſſue out of 
the Chancery, to arreſt the Merchant-Strangers of 
that Nation, and their Goods here in England: 
The other, which is for Satisfaction out of the 
Realm, is under the Great Seal, and may not be 
revok' d. Lex Mercat. 120. 

The extraordinary Reprizals are by Letters of 
Marque for Reparation at Sea, or any Place out of 
the Realm, grantable by the Secretaries of State, 
with the Approbation of the * and Council; 
theſe are granted only during the King's Pleaſure, 
and commonly to weaken an Enemy in Time of 
War; ſo that they may at any Time be revokx d. 

There are uſually ſent two or three Letters of 
Requeſt, according to the Satisfaction return'd in 
Andes before the Commiſſion of Reprizal is a- 
warded ; and ſuch Letters generally aſhgn a Time 
certain for Damages to be repair'd, if not, Repri- 
zals to ifſue forth. | 

In Relation to Proſecutions abroad, Reprizal 
may be granted on wrong Judgment given in Mat- 
ters not doubtful, which might have been redreſs'd, 
either by the ordinary or extraordinary Power of 
the Country or Place; and the which was apparent- 
ly perverted or deny'd : But if the Matter be doubt- 

ul, contra: For in Cauſes dubious, there is a Pre- 
ſumption that Juſtice was truly adminiſter'd. 
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If an Engliſhman proſecutes a Perſon in any 
legal Court beyond the Seas, whereupon the Mi- 
| litary Governor oppoſes the Proſecution, and by 

his Means the Debtor and his Goods are convey'd 
away, but a Sentence or Judgment is obtain'd : 
By this the Execution 1s fruſtrated, and Letters of 
Reprizal ſhall be granted. Lee againſt the Gover- 
nor of Leghorn. 50 g 

But if a Merchant of England ſhall commence a 
Suit, in the ordinary Courts of Law, beyond the 
Seas, and Judgment is obtain'd againſt him, from 
which he appeals to the Supreme Court, and there 
the firſt Judgment is confirm'd and allow'd; tho 
the Complainant hath receiv'd a Judgment con- 
trary to the Right of the Cauſe, yet he ſhall not 
have Letters of Reprizal ; but it may, in an extra- 
ordinary Caſe, occaſion Letters of Requeſt to have 
a Re-hearing. 

If any Perſon ſhall be kill'd, wounded, ſpoil'd, 
or any Ways damag'd in a hoſtile Manner, in the 
Territories of Places of any King or Potentate, to 
whom .Letters of Requeſt are tranſmitted, and no 
Satisfaction ſhall! be made the Perſon injur'd, there 
is no Compulſion to reſort to the ordinary Proſecu- 
tion, but Letters of Reprizal ſhall ifſue forth ; and 
the Prince againſt whom the ſame are awarded, is 
oblig'd to make Satisſaction out of the Eſtates of 
the Perſons committing the Injuries; and in Caſe 
of a Deficiency there, it will then be adjudg'd a 
common Debt on his Country. | 

Where Misfortunes happen to Perſons, or thei 
Goods, reſiding in a foreign Country in Time of 
War, Reprizals are not to be granted; in this 
Caſe, they muſt be contented to fit down under 
the Loſs, for they are at their Liberty to relinquiſh 
the Place on the Approach of the Enemy, when 
they foreſee the Country is ſubject to Spoil and 
| Devaſtation: And if they continue, they muſt par- 
take of the common Calamity. 

Where 
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Where Ships are driven into Port by Storm or 
Streſs of Weather, they have an Exeniption from 
the Law of Reprizals of common Right; but by 
the Law of England they are not exempted, with- 
out a Proviſion made in the Writ or Commiſſion. 

If a Ship, having Letters of Marque or Repri - 
zal, ſhall take the Ships and Goods of that Na- 
tion againſt whom the ſame are awarded, and 
bring the ſame into a Neuter Port, the Owners 
may there ſeize her; or there the Admiral may 
make Reſtitution according to Law, as well of 
the Ship's Goods to the Owners, as the Captives 
to their Liberty ; for that the ſame ought firſt to 
have been brought infra præſidia of that Prince 
or State, by whoſe Subjects they were taken, 
2 Keble 441. 

When a Ship is taken, it is to be brought infra 
præſidia; and the Captor muſt exhibit all his Ship- 
Papers, and captive Mariners to be examin'd, in 
Order to Adjudication ; till when, Bulk ought not 
to be broken without Commiſhon; nor may the 
Captain permit an Imbezilment of the Lading, 
or ſell, barter, or diſpoſe of any Part without 
Commiſſion ; for the King hath a Proportion in all 
Prizes. 3 Elis. cap. 5. f 
And the Profits of Prizes are to be equally di- 
vided among all the Ships preſent, and not ſolely 
to the Captor: Therefore if Letters of Reprizal 
are granted to two Ships, and they happen both 
of them at Sea to meet a Prize, and the one at- 
tacks, and enters her, by Means whereof ſne be- 
comes Conqueror; yet the other hath Right to an 
equal Diſtribution with the Captor, although he 
did nothing in the Engagement; for the wh wry 
of the other Veſſel, arm'd and prepar'd for Battel, 
becomes a Terror, and will occaſion a Ship the 
ſooner to yield. Mich. 32 Flix. Somers and Bulk- 
tey's Caſe. Leon. 2 pt. 18a. 
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If a Ship, having Letters of Reprize, ſnall at- 
tack a Veſſel, and ſhe refuſes to yield, ſhe may be 
aſſaulted and enter'd; and if it falls out, that by 
Accident ſome of thoſe which make Reſiſtance are 
ſlain, the Fault will lie at their own Doors, for 
hindering the Execution of what is legal and grant- 
ed by Authority. 

Sometimes for the Fault of a Few, a Debt be- 
comes National; and the Goods of the Guiltleſs 
become liable, (if taken) for Satisfaction, but the 
Party will have Contribution. F. N. B. fol. 162. 
Tho', when Depredations have happen'd to foreign 
Merchants, and Contplaint hath been made, Com- 
miſſions have frequently ifſu'd forth to make In- 
quiry, and award Satisfaction. Some Merchants of 
Genoa, by Petition, ſet forth a Complaint againſt 
the Inhabitants of the Iſle of Gnernſey, for a De- 
predation, in Taking away and Detaining their 
Merchandize and Goods, to a yery conſiderable 
Value, out of a Ship wreck'd by Tempeſt near the 
faid Iſle; upon which a Commiſſion was granted, 
and the Commiſſioners were impower'd to puniſh 
the Offenders, and to make Reſtitution and Satiſ- 
faction for the Damages ſuſtain'd. 

If a Letter of Marque ſhall wilfully and know- 
ingly take a Ship and Goods belonging to another 
Nation, not of that Nation againſt whom the Com- 
miſſion is awarded, but of ſome other State in Ami- 
ty, this amounts to a down-right Piracy ; whereup- 
on the Offenders will incur a Forfeiture of their Veſ- 
ſel, and the Owners will be for ever concluded by the 
ſame. Trin. 2 Fac. in B. R. Rol. Abr. J. 530. 


Of Privateers and Prizes. 


That Privateers are lawful, there is no Room to 
queſtion. If a War be enter'd into on a juſt Foun- 
; . + dation, 
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dation, theſe cannot be unjuſt; and certainly Goods 
of an Enemy are liable to Seizure or Spoliation, as 
well as his Perſon to the Fate of Arms. 

By 6 Anne, cap. 3j. The Lord High Admiral, 
or Commiſſioners of the Admiralty, during the 
War, may grant Commiſſions to Commanders of 
Ships, for the Taking and Seizing Ships and Goods 
of Enemies: And Perſons ſerving on Board Priva- 
teers, E9c. are not to be impreſs d by any Ship of 
War, under the Penalty of 200. 

Perſons concern'd in Privateers, adminiſter at 
their own Coſts a Part of a War, by providing 
Ships, of Courſe, and all other military Utenſils, 
to endamage the Enemy ; and they have, inſtead 
of Pay, Leave granted to keep what they can take 


from the Enemy; but they may not convert to 


their own private Uſes any Prizes taken, before 
the ſame have been by Law adjudg'd lawful to 
the Captors, and the Admiral had his Share, which 
is a tenth Part. 

Privateers may not attempt any 'Thing againſt 
the Laws of Nations; as to aſſault an Enemy in 
a Port or Haven, unden the Protection of any 
Prince or Republick, be he Friend, Ally, or Neu- 
ter; for the Peace of ſich Places muſt be invio- 
lably kept: And therefore by a Treaty made by 
King William and the States of Holland, before a 
Commiſion ſhall be granted to any Privateer or 
Caper, the Commander is to give Security, if 
the Ship be not above One hundred and fifty —_ 
in 1500 J. and if the Ship exceed the Burthen o 
One hundred and fifty Tuns, in 30e0J. that they 
will make Satisfaction for all Damages which they 
ſhall commit, contrary to Treaties with that State; 
upon Pain of forfeiting their Commiſſions; and the 
Ship is made liable. | 

Befide theſe private Commiſſions, there are ſpe- 
cial Commiſſions granted to thoſe that take pay, 
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who are under a Marine Diſcipline; and if t 

do not obey their Orders, they may be puniſh'd 
with Death. And the Wars in latter Ages, have 
given Occaſion to Princes to ifſue forth theſe Com- 
miſſions to endamage the Enemy in their Com- 
merce, and to prevent ſuch Supplies as might 
ſtrengthen them, or lengthen out the War; and 
to prevent the Separation of Ships of Force from 
their reſpective Fleets or Squadrons. 

If a Ship, wholly laden with contraband Goods, 
be taken by a Privateer, both the Ship and Goods 
are Prize; but if Part of the Goods only is pro- 
hibited, and the other Part is not, only the Goods 
prohibited become Prize; and the Ship and the 
Remainder of the Goods are free to proceed in the 
Voyage, without being brought into Port. If any 
ſuch Veſſels ſhall be attack'd in Order to be ex- 
amin'd, and they refuſe to ſubmit, they may be 
aſſaulted; and if the Perſons on Board do not 
condeſcend to ſurrender themſelves, the Ships may 
be enter'd by Force, and the Perſons reſiſting may 
be ſlain. 7 | 

Powder, Shot, Guns, Swords, and all other 
Inſtruments and Proviſions of Armature for Sea or 
Land, bound for an Enemy from a neuter Nation, 
or a Nation in Amity with both the warring States, 
ſhall be taken as Prize; and in a Time of Neceſh- 
ty, Money, Corn, Victuals, Ships, and the like, 
may be ſeiz'd as Prize; but this muſt be in a Time 
of great Exigency, when the State of the War is 
ſo bad, that a Prince cannot poſſibly defend him. 
ſelf, or endamage the Enemy, without intercept- 
ing of ſuch Things. | 

And Perſons attempting to relieve an Enemy, 
may be puniſh'd; unleſs the ſame be done b 
Neceſſity of Obedience, in which Caſe, thoug 
the Perſons are highly blameable, yet are they not 
puniſhable. by 17 
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If a Suit be commenc'd between the Captor of 
a Prize and a Claimant, and Sentehce -is obtain'd 


for the Perſon re-claiming ; upon giving Security, 


ſuch Sentence ſhall be executed, notwithſtanding 
any Appeal by the Captor, which ſhall not be ob- 
ſerv'd ; neither ſhould.it be obſerv'd, if Sentence 
were given againſt the Claimers. | 

Whether a Ship be Prize or not, hall be try'd in 
the Admiralty, and no Prohibition ſhall be granted: 
In Time of War between us and Denmark, a Pri- 
vateer belonging to Scotland took a Ship as Prize, 
being a Daniſh Veſſel, and ſhe was condemn'd as 
Prize by the Admiralty of Scotland: A Perſon li- 
bell'd in the Admiralty of England, and ſuggeſted, 
that ſhe was not a Daniſh Veſſel, but a Ship of 
London. It was reſolv'd per Curiam, that as the 
Matter is only Prize, or not Prize, no Prohibition 
ſhould be granted. Tompſon and Smith. 1 Sid. 320. 
2 Keb. 158 176. 

By the Stat. 4 U 5 M. & M. it is enacted, That 
during the War with France, all Veſſels with their 
Ladings, and all Goods and Merchandizes that 
ſhall be taken and ſeiz'd as Prize, ſhall be brought 
into ſome Port of this Kingdom ; and, before break- 
ing of Bulk, put into the Poſſeſſion of the Com- 
miſſioners of Prizes, or their Agents, who, with 
two others intruſted by the Officers, are to pre- 
ſerve the ſame, till they ſhall be adjudg'd Prize, 
except where the Goods are periſhable ; in which 
Caſe he Judge ſhall take Bail for them. | 

After the Goods ſhall be adjudg'd Prize, they 
are as ſoon as conveniently, to be ſold by the 
Commiſſioners for Prizes, Cc. in the Preſence of 
Perſons intruſted by the Commiſſioners .of the 


Cuſtoms, and the Owners, Officers, and Mariners 


of the Ships of War, publickly, by Inch of Candle. 
The King's Duties being deducted, the neat Pro- 


ceed in Caſe ſuch Prize were taken by a private 
N 4 Man 
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Man of War, ſnall be divided into five Parts; four 
Parts to be anſwer'd to the Perſons intereſted in 
the Privateer, and the fifth to their Majeſties ; and 
the Ship, with its Furniture, is to be enjoy'd by 
the Perſons intereſted in the Privateer. And if 
the Prize be taken by any of the King's Ships, the 
neat Produce ſhall be divided into three Parts, one 
Third to be anſwer'd to the Commander; (one 
Third whereof is to be diſtributed amongſt the 
Ship's Crew) one third Part to be paid the 'Trea- 
ſurer of the Navy, for the Relief of the ſick and 
wounded Mariners, Ec. and the other third Part 
to their Majeſties. And if Prizes are taken by any 
Merchant-Ship in the Service of the Crown, the 
Proceed is to be divided in like Manner as Ships ta- 
ken by Men of War. | 

If any Perſons ſhall imbezil, or conceal, or 
put on Shore, Goods or Merchandize in any 
other Place than the King's Warehouſe, they ſhall 
loſe their Share of ſuch Goods, which ſhall be 
forfeited ; one Moiety to the King, and the other 
to the Informer. 

Ships or Goods of France, taken by any Priva- 
teer by Colluſion, ſhall be adjudg'd lawful Prize; 
and one Moiety thereof ſhall be forfeited to their 
Majeſties, and the other Moiety to him that ſhall 
diſcover the ſame. And if a Man of War ſhall 
take ſuch Ship or Goods, by Colluſion, the Com- 
mander ſhall forfeit 1000 7. 

If any Man of War, or Privateer, ſhall take or 
deſtroy any French Man of War, or Privateer, they 
ſhall receive for every Piece of Ordnance in the 
Ship ſo taken 10 J. Reward, to be paid by the Com- 
miſſioners for Prizes. 

Where a Veſſel ſhall be taken as Prize by 
a Privateer, having no Goods aboard of the 
Growth and Manufacture of Fance, the Perſons 
intereſted in ſuch Privateer, ſhall have the whole 
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to their own Uſe, after Condemnation and Pay- 
ment of the Duties. 
If a Ship laden with Wool to be tranſported 


contrary to Law, be taken by any Privateer, the 


Perſons intereſted in the Privateer, ſhall have a 
Moiety of the Veſſel and Goods, and the King the 


other Moiety. 


Where any Veſſel ſhall be taken within any of 
his Majeſty's Ports, Rivers, or Havens, by any 
Privateer, ſuch Prize ſhall belong to the King, as 
a Perquiſite of the Admiralty ; and the Captors to 
have only ſuch Part as the King ſhall think fit to 
allow, by W - of Encouragement. 

If any Veſſel, taken as a Prize, ſhall belong to 
any of the Subjects of England, _ before ta- 
ken by Enemies, the ſame ſhall be reſtor'd to the 
former Owners, by Decree of the Admiralty, they 
paying for the Salvage to the Captors and Seamen 
an eighth Part of the Value. 

Ships taken within the Streights of Gibraltar, 
may be carry'd into Cadiz, or Alicant, or Meſſina, 
or Naples, and be put into the Poſſeſſion of Per- 
ſons authoriſed to receive the ſame, till by the 
Admiralty they ſhall be — lawful Prize, or 
otherwiſe legally diſpoſed of. Ships taken as 
Prize in America, may be carried into any Ports 


there, and put into the Poſſeſſion of the chief Go- 


vernor. 

If the Commiſſioners of the Prizes, or of the 
Cuſtoms, ſhall detain the Shares belonging to Per- 
ſons intereſted in Privateers, two Days after the 
ſame ought to be paid, and Demand thereof made, 
free from all Deductions, (except Warehouſe Room 
and 21. per Cent.) they ſhall forfeit double the Sum 
detained. 

By Stat. 6 Anne c. 37. there ſhall not be paid 
to Judges and Officers of the Court of Admiralty, 
for condemning of Captures as Prize, above 101. 
if the Prize be under 100 Tuns; nor above 157. 
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if of greater Burthen. And if any Judge or Offi- 
cer ſhall delay Proceedings relating to the condem- 
ning, diſcharging, releaſing, or delivering of Goods 
taken as Prize, within the Times limited, or as 
ſoon as the ſame ought to be done, he ſhall forfeit 
zool. one Moiety to the King, and the other to 
the Informer. 

By Stat. 7 Anne, c.8. Oils made of Fiſh, and 
all Goods of any foreign Plantation, not belonging 
to England, which ſhall be taken as Prize, and en- 
ter'd at any Cuſtom-Houſe, and for which no Du- 
ties have been paid, ſhall be liable to ſuch Cuſtoms 
as they were ſubjected to by Declaration, 2 Anne, 
the {aid Duties to be detain'd and fatisfied, and ap- 
ply'd, in ſuch Manner, as by the Act 6 Anne, in- 
titled, An Act for continuing half Subſidies, &c. is 
directed concerning the Duties impoſed on Prizes. 

By Stat. 9 Annz, c. 27. all Prize-Goods and 
Merchandiſes taken in America, by Ships of War, 
and imported into any of the Plantations in Ame- 
rica, ſhall pay ſuch Cuſtoms as are payable for the 
like Goods imported into thoſe Plantations from 
Great Britain, And all Prize-Goods imported in- 
to Great Britain, ſhall be ſubject to the Payment 
of the ſame Duties as thoſe Goods would have 
been, had they not been Prize. 

See the Act made in the late Reign for ſecuring 
of Trade by Convoys, and relating to Prizes, &c. 


poſtea. | 


Of Piracy. 


Pirates are common Sea-Rovers, without any 
fixed Place of Reſidence; who acknowledge no So- 
vereign, and no Law, and are the common Plagues 
and Diſturbers of the Peace of the Univerſe. 

They are Enemies to all, for which Reaſon nei- 
ther Faith nor Oath is to be kept with, them. They 

are 
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are deny d Succour by the Laws of Nations: And 
by the Civil Law, a Ranſom promiſed to a Pi- 
rate if not comply d with, creates no Wrong; for 
the Law of Arms is not communicated to ſuch, 
neither are they capable of enjoying that Privilege, 
which lawful Enemies are intitled to in the Caption 
of another. 4 
If a Pirate enters a Port or Haven, and aſſaults 
and robs a Merchant-Ship at Anchor there, this is 


no Piracy, becaufe it is not done ſuper altum Mare; 


but it is a downright Robbery at the Common 
Law, the Act being infra Corpus Comitatus: And if 
the Crime be committed either ſuper altum Mare, or 
in great Rivers within the Realm, which are look'd 
upon as common Highways, there it is Piracy. Sir 
Francis Moore, 756. 

A Merchant procures Letters of Marque or Re- 


prize, and then delivers the Commiſſion to Perſons 


to endeayour a Satisfaction; if ſuch Perſons com- 
mit Piracy, though the Veſſel is forfeited, the Mer- 
chant is not liable to make Satisfaction. Trin. 7 Fac. 
in B. R. RolPs Abr. 530. But ſuch a Ship, or any 
other, being at Sea, and in great Neceſſity, may 
attack another Ship, and take out Victuals, Ca- 
bles, Ropes, Anchors, or Sails, (if that other Ship 
can poſſibly ſpare them, and paying or giving Se- 
curity for the Payment of the ſame) and be no 
Piracy. 

If a Merchant loſe his Goods at Sea by Piracy 
or Tempeſt, (not being wreck'd) and they after- 
wards come to Land, on making Proof that he is 
the Owner, they ſhall be reſtor'd. And if a Pi- 
rate take Goods upon the Sea, and ſells them, the 
Pro is not thereby changed.; no more than if 
a Thief upon the Land had ſtoln and ſold them. 
27 Ed. 3. c. 13. Godb. 193. Barber's Caſe. Yet, 
by the Common Law of England, if a Man com- 
mit a Piracy upon the Subjects of any other Prince, 
and brings the Goods into Exgland, and ſells them 
| | in 
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in a Market-Overt, the ſame ſhall be binding, and 
the Owners concluded. Hob. 79. 

Where Goods are taken by a Pirate, and after- 
wards the Pirate, making an Attack upon another 
Ship, in the Attempt is conquer'd ; by the Law 
Marine, the Prize becomes abſolutely the Captor's ; 
but then an Account muſt be render'd to the Ad- 
miral, who may make Reſtitution of the Goods to 

the Owners, if they are Fellow-Subjects of the 
Captor's, or belong to any State in Amity with his 
Sovereign, on paying the Coſts and Charges, and 
making the Capror an equal Conſideration for his 
Service. | 

If a Pirate at Sea aſſault a Ship, and in the En- 

e kills a Perſon in the other Ship, though 

e doth not enter her, by the Common Law, all 
the Perſous on Board the Pirate-Ship are Princi- 
pals in the Murder; but by the Law Marine, 
they who gave the Wound only ſhall be Principals, 
and the reſt Acceſſaries, if the Parties can be 
known. 28 Eliz. n. 24. Telverton, fol. 134. Wil- 
liam's Caſe. 


If Piracy be attempted on the Ocean, and the 


Pirates are vanquiſh'd, the Captors may in ſuch 
Caſe immediately inflict a Puniſhment, by hang- 
ing them up at the Main-Yard-End, and they are 
not obliged to bring them to any Port ; but this is 
underſtood only in Places where no legal Judgment 
may be obtained. And hence it is, that if a Ship 
ſhall be on a Voyage to any Part of America, or 
the Plantations there, on a Diſcovery of thoſe 
Parts, and in her Way ſhe is attack'd by a Pirate, 
but in the Attempt the Pirate is overcome, by the 
Law Marine the Veſſel immediately becomes the 
Captors, and the Pirates may be forthwith execu- 
ted, without any Solemnity of Condemnation. 

A Ship is riding at Anchor, and the Mariners 
part in their Ship-Boat, and the reſt on Shore, ſo 
that none are left in the Ship; yet, if a Pirate m_ 
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attack her, and commit a Robbery, the ſame is 
Piracy, 14 Ed. 3. If a Pirate attacks a Ship, and 
only takes away ſome of the Men, in order to the 
ſelling them for Slaves, this is Piracy by the Law 
Marine. And if a Pirate make an Attack on a 
Ship, and the Maſter, for the Redemption, ſhall 
give his Oath to pay a certain Sum of Money, 
though there be no taking, yet is the ſame Pi- 
racy by the Law Marine; but by the Common 
Law there muſt be an actual Taking, though it be 
but the Value of a Penny, as in Caſe of Robbery 
on the Highway. 

By Stat. 11 & 12 W. 3. if any natural-born Sub- 
jects, or Denizens of England, commit Piracy, or 
any Act of Hoſtility againſt any of his Majeſty's 
Subjects at Sea, under Colour of any Commiſſion 
or 7 from any foreign Prince or State, or 
Perſon whatſoever, ſuch Offenders ſhall be adjudg'd 
Pirates. 

If any Commander or Maſter of a Ship, Sea- 
man, or Mariner, turn Pirate, or give up his Ship, 
Sc. to Pirates, or combine to yield up, or run 
away with any Ship; or Seaman ſhall lay violent 
Hands on his Commander, or endeavour a Revolt 
in the Ship, he ſhall be adjudg'd a Pirate, and 
ſuffer accordingly. | 

All Perſons who ſhall ſet forth any Pirate, or be 
aiding and aſſiſting to any Perſon committing Pi- 
racy, or ſhall conceal ſuch Pirate, or receive any 
Veſſel or Goods piratically taken, ſhall be adjudg'd 
acceſſary to ſuch Piracy, and ſuffer as Principals. 

And if any Perſon ſhall diſcover a Combination 
for running away with, or deſtroying any Ship, a 
Reward of ten Pounds ſhall be given for every 
Veſſel of 100 Tuns, or under, and 15/. for eve- 
ry Veſſel of a greater Burthen, to be paid by the 
Captain, Commander, or Maſter of the Ship, at 
the Port where the Wages is agreed to be ſatis- 


fied. | 
By 
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By 8 Geo. c. bt Maſters of Ships trading with 
Pirates, or furmiſhing them with Stores, and Per- 
ſons correſponding with Pirates, are adjudged 
Guilty of Piracy, and to ſuffer Death, forfeit their 
Lands, c. And Ships fitted out with Deſign to 
trade and correſpond with Pirates, and the Goods 
on Board, ſhall be forfeited. 

Maſters of Ships, and Seamen, of Ships carry- 
ing Guns, attack'd by Pirates, not defending their 
Ships, ſhall forfeit their Wages, and be impriſon'd 
ſix Months. And where Seamen ſhall be wounded 
n fighting againſt Pirates, they are by this Act to 
be admitted into Greenwich Hoſpital, E9c. 

When an Engliſh Ship ſhall have been defended 
by Fight againft Pirates, and any of the Officers 
or Seamen ſhall be kill'd or wounded, the Judge 
of the Admiralty, or his Surrogate, or the Mayor, 
or chief Officer in an Out- port, aſſiſted by four 
ſubſtantial Merchants, may, by Proceſs, levy upon 
the Owners of ſuch Ship, Ec. a Sum not exceed- 
ing 21. per Cent. of the Value of the Freight, Ship, 
and Goods, fo defended, to be diſtributed among 
the Officers and Seamen of the ſaid Ships, or the 
Widows and Children of the Perſons kilPd. 

If a Maſter of a Ship, by his own Folly and 
Negligence, is ſurpriſed by a Pirate, who takes 
him Priſoner; in this Caſe, the Owners of the 
Ship and Cargo are not oblig'd to contribute to his 
Redemption ; but if a Maſter does his utmoſt, and 
is taken by Force, the Owners and the Cargo are 
liable to contribute, when he is become a Slave to 
the Captors, for the Ranſom of the Veſſel. Leg. 
Rhod. 

If Subjects of a Prince in Enmity with the 
Crown of England, enter themſelves Sailors on 
Board an Engliſh Pirate, having ſeveral Engliſhmen 
aboard, and a Robbery is committed by them, 
who are afterwards taken, it is Felony in the Eng- 
liſb, but not in the Strangers. (This in ancient 
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Times was Treaſon in the Engliſh, and Felony in 
the Strangers). And if an Engliſpman commits 
Piracy upon the Subject of any Prince or State in 
Amity with the Crown of England, they are with- 
in the Stat. 28 H. 8. 

If the Subjects of any Nation or Kingdom, in 
Amity with England, ſhall commit a Piracy on the 
Ships or Goods of the Ergiiſh, the ſame is Felony, 
and puniſhable by this Statute. And Piracy com- 
mitted by the Subjects of France, or of any other 
Country in Amity with us, upon the Britiſh Seas, 
2 puniſhable properly by the Crown of England 
only. 

Murder and Robbery, &c. committed by Pirates 
at Sea, may be heard and determined in any Coun- 
ty of England by Commiſſion, as if the Offence 
was done on Land. And the Commiſſion is to be 
directed to the Lord High Admiral, Sc. Stat. 27 
FS. 6: 4 | 

By Stat. 12 E 13 V. 3. c. J. all Piracies, Felo- 
nies, and Robberies, committed in or upon the 
Sea, or in any Haven, River, Creeks, or Place 
where the Admiral hath Juriſdiction, may be try'd 
at Sea, or upon the Land, in any of his Majeſty's 
Iſlands, Plantations, Colonies, Se. appointed for 
that Purpoſe, by Commiſſion under the Great Seal 
of England, or Seal of the Admiralty, directed to 
ſuch Commiſſioners as his Majeſty ſhall think fit, 
who may commit the Offenders, and call a Courr 
of Admiralty thereupon, to conſiſt of ſeven Perſons 
at the leaſt, | 

For Want of ſeven, any three of the Commiſſi- 
oners may call others, as therein is mentioned. And 
the Perſons ſo aſſembled, may proceed according 
to the Courſe of the Admiralty, give Sentence of 
Death, and award Execution of the Criminals, 
who ſhall thereupon forfeit their Lands, Goods, 
and Chattels. 

The 
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The Commiſſioners ſhall have the ſole Power of 
trying the ſaid Crimes within the Colonies and 
Plantations in America, govern'd by Proprietors, 
or under Grants or Charters from the Crown; and 


may iſſue their Warrants for apprehending ſuch 


Pirates, c. and their Acceſſaries, in order to their 
being try'd there, or ſent into England. | 

Commiſſions for Trial of the ſaid Offences, 
ſent to any Place within the Juriſdiction of the 
Cinque-Ports, ſhall be directed to the Lord-Ward- 
en of the ſaid Cinque-Ports, or his Lieutenant, 
and ſuch Perſons as the Lord Chancellor ſhall ap- 
point ; and the Trial be by the Inhabitants of the 
ſame Ports. 

This Act does not alter the Offence, but leaves 

it as it was before, viz. Felony only by the Civil 
Law, but giveth a Trial by the Common Law, 
and inflicteth Pains of Death, as if they had been 
attainted of any Felony done upon the Land: 
A Man attainted on the Statute 9 E. 4. forfeits 
his Lands and Goods ; but there works no Cor- 
ruption of Blood by Virtue of that Attainder ; nor 
can there be any Acceſſary of Piracy by the Law 
of this Realm; but if it happens, that there is 
an Acceſſary upon the Sea, ſuch Acceſſary may 
be puniſhed by the Civil Law, before the Lord 
Admiral ; but he may not be puniſh'd by Virtue 
of this Act of Parliament, by Reaſon it extends 
not to Acceſſaries, to make the Offence Felony. 

A Pardon of all Felonies does not extend to Pi- 
racy ; for the ſame ought. to be ſpecially nam'd, 
this being a ſpecial Offence, and no Felony in the 
Eye of the Law of the Land, but only by the Ci- 
vil Law. 

If a Man is apprehended on Suſpicion of Pira- 
cy, and a Bill is preferr'd againſt him, whereupon 
the Jury find Ignoramus; if the Court of Admi- 
ralty will not diſcharge him, the Court of King's 
Bench will grant a Habeas Corpus; and, if er 
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— Cauſe, diſcharge the Party, or take Bail for 
im: But if the Court has a Suſpicion that the 
Party is guilty, perhaps they may remand him; 
and therefore, in all Caſes where the Admiralty 
have an original, or a concurrent Juriſdiction, the 
Courts at Weſtminſter will be well informed before 
they grant any Proceſs. 13 Fac. in B. R. Marſh's 
Caſe. 3 Bulſt. 27. 
Pirates are always excepted in general Pardons. 


F 


; A Paſsport for Shipping. 


O all to whom theſe Preſents ſhall come, Greeting. 

Thomas, Earl of P— „Lord High Ad- 
miral of England, or we A. B. C. D. Sc. Eſqs; 
Lords Commiſſioners for executing the Office of 
Lord High Admiral, or we the Commiſſioners or 
principal Officers of the Cuſtoms in the City or 
Port of, Sc. do teſtify and make known, that E. 
F. Maſter or Commander of the Ship called the 
George, hath appear'd before us, and declar'd by 
ſolemn Oath, That the ſaid Ship or Veſſel, con- 
taining about one hundred Tuns, of which he is at 
preſent Maſter, as aforeſaid, doth belong to the 
Inhabitants of, Sc. within the Dominions of the 
Kingdom of England. And in Regard it would 
be moſt acceptable to us, that the ſaid Maſter or 
Commander be aſſiſted in his juſt and lawful Af 
fairs, we do hereby requeſt you, and every of you, 
whereſoever the {aid Maſter or Commander ſhall 
arrive with his Ship, and the Goods laden on 
Board, and carry'd in her, that you will receive 
him courteouſly, and uſe him kindly ; and admit 
him, upon paying the lawful and uſual Cuſtoms, 
and other Duties, to enter into, remain in, and 
paſs from your Ports, Rivers, and Dominions, 
and there to enjoy all Kind of Right of Navigati- 
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on, 'Traffick, and Commerce, in all Places where 
he ſhall think fit, without any Interruption ; which 
we ſhall moſt willingly and readily acknowledge, 
upon all Occaſions. In Teſtimony and Confirmati- 
on whereof, we have, with our Hand, ſign'd theſe 
Preſents, and cauſed them to be ſeal'd with our 
Seal. Dated, &c. 


A Copy of Letters Patent granted by King 
Charles the Second, for ſpecial Repriſals 
againſt the States of Holland, and their 
Subjetts. 


FOHARLES, &c. Whereas our loving Subjects 
| Sir Villiam Gurten, Kt. deceaſed, and his 
Partners, Anno 1643, by the Depredation and ho- 
ſtile Act of one Gailand, Commander in Chief of 
two Ships belonging to the Ea/t-India Company of 
the. Netherlands, was between Goa and Maccas, in 
the Streights of Malacca, depriv'd, and moſt inju- 
riouſly ſpoil'd of a certain Ship call'd the Bona E, 
peranza, and of her Tackling, Apparel, and Fur- 
niture, and all the Goods and Lading in her, upon 
a very hopeful trading Voyage to China, which 
were carried to Batavia, and there all, de Facto, 
without due Proceſs of Law, confiſcated ; and al- 
ſo in the ſame Year, another laden Ship of our 
{ſaid Subject, called the Henry-Bonadventure, being 
come on Ground near the Ifland Mauritius, was 
there, both Ship and Goods, ſeiſed upon by ſome 
of the Officers and Miniſters, and others under the 
Command of the ſaid Eaft-India Company, and 
utterly detained from the right Owners. And 
whereas the {aid Sir William Courten, and his Aſſigns, 
in his Life-time, uſed all poſſible Endeavours to re- 
cover the ſaid Ships and Goods, and to oye 
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farther Juſtice againſt the Malefactors, and yet 
could obtain no Reſtitution or Satisfaction; where- 
by they came to be much diſtreſs'd, and utterly 
undone in their Eſtate and Credit. And that there- 
upon, and upon the moſt humble Supplication and 
Addreſſes of Francis Earl of Shrewsbury, and Mil- 
liam Courten, Eſq; Grandchild and Heir of the ſaid 
Sir William deceaſed, Sir John Ayton and Sir Wil- 
liam Turner, Knights, and George Carew and 
Charles Whitaker, Eſqs; (on the Behalf of them- 
ſelves and divers others intereſted in the ſaid two 
Ships, Bona Eſperanza and Henry-Bonadventure and 
in the Eſtates of the ſaid Sir Will. Courten deceas'd,) 
Sir Edw. Littleton, Bart. and Sir Paul Pindar, Kt. that 
he would take their Caſe into our Princely Conſidera- 
tion. We, out of a juſt Senſe we then had and ſtill have 
of their unjuſt Sufferings, both by our own Letters, 
under our Sign Manual, to the States General of 
the United Provinces, and by Sir George Downing, 
Knight and Baronet, our Envoy Extraordinary, to 
whom we gave ſpecial Command ſo to do, re- 
quir'd Satisfaction to be made, according to the 
Rules of Juſtice, and the Amity and good Cor- 
reſpondence which we then defired to conſerve with 
them firm and inviolable. And whereas, after ſe- 
veral Addreſſes made to the States General by our 
ſaid Envoy, and nothing granted effectual for Re- 
lief of our ſaid Subjects, (whom we take our ſelves 
in Honour and Tuſtice concern'd to ſee ſatisfied and 
repaid) we lately commanded the ſaid Sir George 
Downing to intimate and ſignify to the ſaid States, 
that we expected their final Anſwer, concerning 
Satisfaction to be made for the ſaid Ships and 
Goods, by a Time then prefixed, and ſince elaps d; 
that we might ſo govern ourſelves thereupon, that 
our aforeſaid Subjects might be reliev d according 
to * and Juſtice; and yet no ſatisfactory An- 
ſwer hath been given; ſo that we cannot but ap- 
prehend it to be not only a fruitleſs Endeavour, 
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but a proſtituting of our Honour and Dignity to 
ake farther Application, after ſo many Denials 
and Slightings. And whereas, Fohn Exton, Doc- 
tor of Laws, Judge of our High Admiralty Court 
of England, vpon our Command, to certify to us 
the Value of the Loſſes and Damages ſuſtain'd by 
the ſaid Sir Milliam Conrten and Partners, whole 
Intereſt is now veſted in our loving Subjects Sir 
Edmund Turner, Knt. and George Carew, Eſq; and 
Partners, hath, upon full Examination and Proof 
thereof made by Witneſſes in our High Court of 
Admiralty, reported and certified under his Hand, 
that the ſame do amount to the Sum of one hun- 
dred, fifry-one thouſand, fix hundred and twelve 
Pounds. Now know ye, That for a full Reſtitution 
to be made to them for their Ships, Goods and 
Merchandiſes, of which the ſaid Sir William Conr- 
ten, Knt, and Partners, and the Aſſigns of the ſaid 
Sir William Courten, Knt,. and Partners, were ſo 
deſpoil'd, as aforeſaid, with all ſuch Coſts and 
Charges as they ſhall be at for the Recovery of the 
ſame. Me, by the Advice of our Privy Council, 
have thought fit, and by theſe Preſents do grant 
icence and Authority, under our Great Seal of 
England, unto our ſaid Subjects, Sir Edmund Tur- 
ner and George Carew, their Executors, Admini- 
ſtrators, and Aſſigns, for and on the Behalf of 
themſelves, and other Perſons intereſted, as afore- 
ſaid, to equip, victual, furniſh, and to ſet to Sea 
from Time to 'Time, ſuch, and ſo many Ships and 
Pinnaces as they ſhall think fit: Provided always that 
there be an Entry made and recorded in the Ad- 
miralty-Courts, of the Names of all Ships and 
Veſſels, and of their Burden and Ammunition, 
and for how long Time they are victuall'd; And 
alſo the Name of the Commander thereof, before 
the fame or any of them be ſet forth to Sea'; and 
with the ſaid Ships and Pinnaces by Force of Arms 
to ſet upon, take, and apprehend any of the Ships, 
Goods, 
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Goods, Money, and Merchandiſes belonging to the 
States General, or any of the Subjects inhabiting 
within any of their Dominions or Territories, 
whereſoever the ſame ſhall be found, and not in 
any Port or Habour in England or Jreland, unleſs 
it be the Ships and Goods of the Parties that did 
the Wrong. And the ſaid Ships, Goods, Money, 
and Merchandiſes, being ſo taken, and brought in- 
to ſome Port of our Realms and Dominions, an In- 
ventory thereof ſhall be taken by Authority of our 
Court of Admiralty, by the Judge or Judges there- 
of for the Time being, upon Proofs made before 
him or them, that the ſaid Ships, Goods, Wares, 
Merchandiſes, or Money, did belong to the States 
General, or any of their Subjects as aforeſaid : That 
they ſhall be lawful Prize to the ſaid Sir Edmund 
Turner and George Carew, their Executors, Admi- 
niſtrators, and Aſſigns, as aforeſaid, to retain and 
keep in their or any of their Poſſeſſions, and to 
make Sale and diſpoſe thereof in open Market, or 
howſoever elſe, to their and every of their beſt 
Advantage and Benefit, in as ample Manner as at 
any Time heretofore hath been accuſtom'd by Way 
of Reprizal; and to have and enjoy the {ame as 
lawful Prize, and as their own proper Goods: 0 
that neither any Captain, Maſter, nor any of their 
Company, that ſhall ſerve in Perſon, or ſhall pro- 
mote and advance the ſaid Enterprize in Manner 
and Form aforeſaid, ſhall in any Manner of wiſe 
be reputed or challenged as an Offender againſt = 
of our Laws. And that it ſhall be lawful for all 
Manner of Perſons, as well our Subjects as any 
other, to buy the ſaid Ships, Goods, and Merchan- 
diſes ſo taken and apprehended by the ſaid Cap- 
tains, Maſters, and others, and adjudg'd as afore- 
ſaid, without any Damage, Loſs, Hindrance, 
Trouble, Moleſtation, or Incumbrance to befal the 
faid Buyers, or any of them, in as ample and law- 
ful Manner, as if the Ships, Goods, Wares, and 

O 3 Mer- 


W Pg 


i 
rap 
e 
li 


—— we — 3 
5 r 
— * OE — =_ 22 


r —— 
a 1 — >: Ip 
= * Yah * r 8 * 3 
—— 9 — —— 
RE 
- N — e 
= 
F + . q A = 


> * 1 
; * _—_ -£ *. 
— — 
— 


ſ 
1 
PS 
4 
4 
: 1 N 
; a 
* = 
* 4 I 
- 
F TH ö 
i 14 
* 
: 
: 
\ Ll 
4 
"= 
1 0 
2 4 N 
+ k 
Wi N 
FI 
1 
f $ 
N | K. 
1 
Ll 
: 
| HH 
1 - 
. N 
1 
0 1 
0 T 
1 
J 4 -44 
t = 
F LS + 
1 N 
$4 
. 
6 . . 
* { 
, £ 
gh, : 
FAY | 4 
19 [] 
= |. 
* 
| Cha 
43 
*f +, IY 
G 9 
U . 
' 
l 
3 | 
þ 
4 
N 


* — — 
£ ELITES» 3% ed 
« - d 
. » 2 


* — - 


— _ 
ws |” > 
* — 
— 


198 Lex Mercatoꝛia: Or, The 


Merchandiſes, had been come and gotten by law- 
ful Traffick of Merchants, or of juſt Prizes in the 
Time of open War. Provided always, that all 
Ships, Goods, and Merchandiſe, taken by Virtue 
of this our Commiſſion, ſhall be kept in Safety, 
and no Part of them waſted, ſpoil'd, or diminiſh'd, 
or the Bulk thereof broken, until Judgment hath 
firſt paſt as aforeſaid, that they are the Ships and 
Merchandiſe of the States General, or ſome of 
their Subjects, as aforeſaid. And if by Colour of 
this our Commiſſion there ſhall be taken any Ships, 
Goods, or Merchandiſes of any of our loving Sub- 
jects, or the Subjects of any Prince or State in good 
Le or Amity with us (except the States Ge- 
neral, or their Subjects, as aforeſaid,) and the 
Goods therein laden, ſold, and imbezil'd, or dimi- 
niſhed, or the Bulk thereof broken in any Place, 
before they ſhall be adjudg'd to belong to the States 
General, or ſome of their Subjects, as aforeſaid ; 
that then this Commiſſion ſhall not be of ſufficient 
Authority to take the ſaid Ships, Goods, and Mer- 
chandiſes, or to warrant or ſave harmleſs ſuch as 
ſhall receive, buy, or intermeddle therein, but 
that both the Prizes ſo taken, and the ſaid Ships of 
War, ſhall be confiſcated to our Uſe. And farther 
we do hereby declare, That it is our Will and 
Pleaſure, that this our Commiſſion ſhall remain in 
full Force and Power, to all Intents and Purpoſes, 
until the ſaid Sir Edmund Turner and George Carew, 
their Executors, Adminiſtrators, and Aſſigns, as 
aforeſaid, ſhall, by Virtue thereof, have by Force 
of Arms apprehended, taken, ſeiſed, recovered, and 
received from the ſaid States General, or their Sub- 
jects, one hundred fifty-one thouſand ſix hundred 
and twelve Pounds, according to the Appraiſement 
to be made by ſuch Appraiſers upon Oath, nomi- 
nated and authoriſed in our ſaid Court of Admiralty, 
(of ſuch Ships, Goods, Wares, or Merchandiſes, 
as ſhall be taken from the ſaid States General, or 


1 any 
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any of their Subjects, ) by Virtue of this Commiſſi- 
on; or ſhall otherwiſe receive Satisfaction of the 
Debt aforeſaid, by Compoſition to be made be- 
tween thoſe of the Eaft-India Company of the Ne- 
therlands, and the ſaid Sir Edmund Turner and 
George Carew, their Executors, Adminiſtrators, and 
Aſſigns, as aforeſaid; and notwithſtanding the pre- 
ſent Difference between us and the ſaid States Ge- 
neral, depending upon general Reprizes, may be 
agreed and compos'd ; and that in the Interim a 
Peace and good Correſpondence may be renewed 
between us and the ſaid States General. In which 
Caſe, nevertheleſs, it is our Will and Pleaſure, 
that in the Execution of this our Commiſſion, no 
Violence ſhall be done to the Perſons of the ſaid 
Subjects of the ſaid States General, but only in 


Caſe of Reſiſtance ; and that after in cold Blood, 


the Subjects of the States General, if hurt or 
wounded, ſhall be uſed with all Offices of Huma- 
nity and Kindneſs, Gc. 


An Abſtratt of an Act of Parliament made 
in the late Reign, for ſecuring the Trade of 
this Kingdom by Convoys, and relating to 


Prizes, &c. 
Edda That for the better preſerving ſuch 
Ships as ſhall be employed in the Trade of 
Great Britain, that over and above the Ships of 
War for the Line of Battel, Sc. Forty-three Ships 
ſhall be employed as Cruiſers, viz. ſix Third-Rates, 
twenty Fourth-Rates, thirteen Fifth-Rates, and 
four Sixth-Rates ; to cruiſe in ſuch Stations as ſha 
be directed by the Lord High Admiral, Ec. an 
ſhall be careen'd, at leaſt, three Times a Year ; 
and the Seamen on Board ſuch Ships ſhall not be 
h | ' 0 4 | turn d 
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turn'd over to any Ships, but ſuch only as are ap- 
pointed for Cruiſing. 

Nothing in this Act ſhall reſtrain the Lord High 

Admiral of Great Britain, &c. from directing any 
of the ſaid Ships to be employed in the Line of 
Battel (in Caſe of Neceſſity) on this Side Cape 
Finifter ; but without ſuch Direction, ſuch Ships 
ſhall be always employ'd as Home-Cruiſers, except 
when Careening, c. 
The Lord High Admiral, Oc. is to appoint the 
Commiſſioners of the Navy, or ſome one or more 
Perſons, to reſide at ſuch Places as her Majeſty ſhall 
appoint, to ſuperintend and over-ſee every ae 
relating thereto, and that they have Things neceſ- 
fary when forced by bad Weather into Port, or 
come in to careen, Sc. and ſo ſoon as refitted, 
ſhall order them to Sea again. 

The Commiſſioner of the Navy in the Out-Ports, 
Sc. ſhall ſend vp to the Lord High Admiral, c. 
within eight Days after the Meeting of every Par- 
liament, an Account digeſted into Columns, of 
the Time when any one of the ſaid Ships ſail'd out 
of Port, when ſhe came in, with the Number of 
Days caſt up, ſhe was out on Duty ; and an Ac- 
count how often, and Times when, careen'd every 
Year ; the Reaſons of her putting into Port, and 
Time, and Reaſons of her Stay there ; all which 
ſhall be laid before the Houſes of Parliament, 
within the ſaid eight Days after the commencing 
of every Seſſion. | 

The Lord High Admiral, Oc. is to appoint the 
ſaid Number of Men of War, of the Rates afore- 
ſaid, to be Cruiſers and Convoys on this fide Cape 
Finifier, yearly and every Year during the War, 
between the Firſt of November and the Firſt of De- 
cember ; and if any be taken or loſt, ſhall appoint 
others of the ſame Rate, Ec. in their Room. 
Any Ship of War, Privateer, Sc. taken as 
Prize by any of Her Majeſty's Men of War, — 
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and adjudg'd Prize, the Officers and Seamen on 
Board fach a Ship, Ec. ſhall, after Condemnation, 
have the ſole Property in the Prize to their own 
Uſe, to be ſold by ſuch Perſons as ſhall be appoint- 
ed by the Commanders, Sc. which ſhall take 
ſuch Prize, or the major Part of them; the whole 
to be divided, Sc. according to the Proportion di- 
rected by Her 9 Proclamation to be iſſued 
out for that Purpoſe. 

And if Her Majeſty, or the Lord High Admi- 
ral, Sc. ſhall take into the Service any ſuch Ship 
ſo taken and condemned, then ſuch Ship, with her 
Stores, Oc. ſhall be apprais'd by Officers appointed 
by Her Majeſty, and by the like Number of Per- 
ſons appointed by the Majority of the Comman- 
ders, Ec. that took the Prize; and on producing 
ſuch Appraiſement and Certificate of Delivery of 
ſuch Ship, Ec. to the Commiſſioners of the Navy, 
they ſhall make forth a Bill for the full Value, 
within fifteen Days, for Payment, according to 
= Courſe of the Navy, to be divided as afore- 

aid, 

And for a farther Encouragement, there ſhall. be 


-paid by the Treaſurer of the Navy, upon Bills to 


be made forth by the Commiſſioners of the Navy, 
to the Officers, Seamen, and others, actually on 
Board ſuch Ship in ſuch Action, 5. for every Man 
which was living on Board ſuch Ship, ſo taken, at 
the Beginning of the Engagement ; the Numbers 
to be prov'd by the Oaths of three or more Offi- 
cers, &e. belonging to the Enemies Ship, before 
the Mayor, Sc. of the Port where ſuch Prize ſhall 
be brought in; which Oaths the Mayor, Sc. is 
hereby impower'd to adminiſter, and ſhall grant a 
— thereof without Fee, directed to the 
Commiſſioners of the Navy; upon producing 
whereof, together with a Copy of the Condemna- 
tion by the High Court of Admiralty, to the ſaid 
Commuſkoners, directed to the Treaſurer, 9 
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ſhall be paid according to the Courſe of the Navy, 
and divided as Her Majeſty's Proclamation, to be 
iſſued out, ſhall direct. 5 

Nothing herein ſhall exempt any Ships, Goods, 
Oe. ſo taken as Prize, from Payment of Cuſtoms, 
Sc. but on bringing ſuch Goods, c. into any 
Port of Great Britain, they ſhall be unladen, Gc. 
in the Preſence of the Officers for ſuch Port ; and 
the Goods, Sc. put into Her Majeſty's Ware- 
houſe, lock'd up with three Locks, the Key of one 
to be kept by the Collector, another by the Comp- 
troller, and the other by an Agent employed by 
the Captors, till ſold ; who may bring Appraiſers, | 
Sc. to view, c. and when ſold, the Perſons | 
buying ſhall pay the Cuſtoms before Delivery, Ec. 

That all Appraiſements and Sales of ſuch Ships, 
Goods, Sc. ſhall be made by Agents nominated in 
equal Numbers by the Commander, Officers, and 
Ship's Company; if the Commander, Ec. ſhall 
nominate one or more, then the Officers, intitled 
thereto, or the Majority of them, ſhall nominate 
the like Number, and all the Ship's Company the 
like Number, to act in their Behalf. | 

After the Sale of ſuch Prize, Gc. publick Notice 
ſhall be given by the Agents, of the Day appointed 
for the Payment of the Shares to the Captors 
aforeſaid ; after which, if any Mens Shares re- 
main in the Hands of the Agents, either due to 
ſuch as ſhall die, or run from the Service, or not 
be legally demanded within three Years, ſuch 
Shares, 10 remaining, c. ſhall go to Greenwich 
Hoſpital. 

And as well the Bills to be made for the Value 
of ſuch Prizes taken in Her Majeſty's Service, as 
the Bills for Bounty, ſhall be made payable to 
fuch Perſons as ſhall be appointed. to diſpoſe of 
ſuch Prizes ; and the Shares of ſuch Captors, if 
not _—_ demanded within three Years after pub- 
lick Notice given, ſhall go to Greenwich —— 
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If any Commander, Sc. ſhall break Bulk on 
Board, or imbezil any Goods, Ec. belonging to 
ſuch Ship ſo taken, he ſhall forfeit treble the Va- 
lue of the Goods, Sc. one third Part to Greenwich 
Hoſpital, and the other two Thirds to the In- 


former. 


CHAP. VIII. 


Treaties of Commerce made and entered into 
by the Crown of England, with foreign Na- 
tions, from the Beginning of the Reign of 
King Charles the Second, to this Time. 


A Treaty Marine, between the Moſs Serene and Migb- 
ty Prince Charles the Second, by the Grace of God 
King of England, Scotland, France, and Ireland, 
Defender of the Faith, &c. and the High and 


. Mighty Lords the States-General of the United 


Netherlands, to be obſerved throughout all and ove- 
ry the Countries and Parts of the Wold, by Sea and 
Land; concluded at London the 1ſt Day of De- 
cember 1674. 


Art. af it ſhall and may be lawful for all 

and every the Subjects of the moſt Se- 
rene and Mighty Prince, the King of Great Britain 
aforeſaid, with all Freedom and Safety, to fail, 
trade, and exerciſe any Manner of Traffick in all 


thoſe Kingdoms, Countries, and Eſtates, which are, 


or at any Time hereafter ſhall be in Peace, Amity, 
or Neutrality with his ſaid Majeſty ; ſo that they 
ſhall not be any Ways hinder'd or moleſted in 
their Navigation or Trade by the military Forces, 
nor by the Ships of War, or any other _ - 
. eſſels 
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Veſſels whatſoever, belonging either to the High 
and Mighty Lords the States General of the United 
Netherlands, or to their Subjects, upon Occaſion or 
Pretence of any Hoſtility or Difference which now 
is, or ſhall hereafter happen between the ſaid Lords 
the States General, and any Princes or People 


whatſoever in Peace, Amity, or Neutrality with - 


his faid Majeſty: And likewiſe, that it ſhall and 
may be lawful for all and every the Subjects of the 
ſaid High and Mighty Lords the States General of 
the United Netherlands, with all Freedom and Safe- 
ty to fail, trade, and exerciſe any Manner of 

raffick in all thoſe Kingdoms, Countries, and 
Eſtates, which are, or at any Time hereafter ſhall 
be in Peace, Amity, or Neutrality, with the afore- 
{aid Lords the States; ſo that they ſhall not be any 
Ways hindered or moleſted in their Navigation or 


Trade, by the military Forces, or by the Ships of 


War, or any other Kind of Veſſels whatſoever, 
belonging either to the moſt Serene and Mighty 
King above-mentioned, or to his Subjects, upon 
Occaſion or Pretence of any Hoſtility or Difference, 
which now is, or ſhall hereafter happen, between 
his ſaid Majeſty, and any Princes or People what- 
ſoever, in Peace, Amity, or Neutrality with the 
faid Lords the States. 

II. Nor ſhall this Freedom of Navigation and 
Commerce be infring'd, by Occaſion or Cauſe of 
any War, in any Kind of Merchandiſes, but ſhall 
extend to all Commodities which ſhall be carry'd in 
Time of Peace; thoſe only excepted which follow 
in the next Article, and are comprehended under 
the Name of Contraband. 

HI. Under this Name of Contraband, or prohi- 
bited Merchandiſes, ſhall be cor1prehended only 
Arms, Pieces of Ordnance, with all Impliments 
belonging to them, Fire-Balls, Powder, Bullets, 
Pikes, Swords, Lances, Spears, Halberds, Guns, 
Mortar-pieces, Petards, Grenado's, Musket-Reſts, 

A Bande- 
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Bandeliers, Salt-Peter, Muskets, Musket-ſhot, Hel- 
mets, Corſlets, Breaſt-Plates, Coats of Mail, and 
the like Kind of Armature, Soldiers, Horſes, and 
all Things neceſſary for the Furniture of Horſes, 
Holſters, Belts, and all other warlike Inſtruments 
whatſoever. 

IV. Theſe Merchandiſes following ſhall not be 
reckon'd among prohibited Goods, viz. All Kind 
of Cloth, and all other Manufactures woven of any 
Kind of Wool, Flax, Silk, Cotton, or any other 
Materials; all Sorts of Cloathing and Veſtments, 
together with the Materials whereof they uſe to be 
made; Gold and Silver, as well coin'd as not 
coin'd, Tin, Iron, Lead, Copper, and Coals; as 
alſo Wheat, Barley, and all other Kinds of Corn 
or Pulſe ; Tobacco, and all Kind of Spices ; ſalt- 
ed and ſmoak'd Fleſh, ſalted and dry'd Fiſh ; But- 


ter and Cheeſe, Beer, Oils, Wines, Sugars, and all 


Sorts of Salt; and, in general, all Proviſion which 
ſerves for the Nouriſhment and Suſtenance of Life; 
likewiſe all Kind of Cotton, Hemp, Flax, and 
Pitch ; and Ropes, Sails, and Anchors; alſo Maſts 
and Planks, Boards and Beams of what Sort of 
Wood ſoever, and all other Materials requiſite for 
the building or repairing of Ships; but they ſhall 
be wholly reputed amongſt free Goods, even as all 
other Wares and Commodities which are not com- 
prehended in the next precedent Article; ſo that 
the ſame may be freely tranſported, and carried by 
the Subjects of his ſaid Majeſty, even unto Places 
in Enmity with the ſaid States; as alſo, on the 
other Side, by the Subjects of the ſaid States, to 
Places under the Obedience of the Enemies of his 
ſaid Majeſty; except only Towns or Places be- 
ſieg'd, environ'd, or inveſted. 

V. And that all Manner of Differences and Con- 
tentions on both Sides, by Sea and Land, may from 
henceforth ceaſe, and be utterly extinguiſh'd, it is 
agreed, That all Kind of Ships and Veſlels whatſo- 

ever 


206 Lex Mercatoꝛia: Or, The 


ever, belonging to the Subjects of his ſaid Majeſty, 
entering or being enter'd into any Road or Port 
under the Obedience of the Lords the States, and 
purpoſing to paſs from thence, ſhall be only oblig'd 
to ſhew unto the Officers acting in the Ports of the 
ſaid States, or to the Captains of the States Ships, 
or of private Men of War, (if any happen there 
to be) their Paſsport, commonly called a Sea-Brief; 
nor ſhall any Money, or any Thing elſe, be ex- 
acted from them under that Pretence : But if any 
Ship belonging to the Subjects of his My of 
Great Britain, ſhall, in the open Sea, or elſewhere 
out of the Dominions of the ſaid States, meet the 
Ships of War of the ſaid Lords the States, or pri- 
vate Men of War of their Subjects, the ſaid Ships 
of the {aid Lords the States, or of their Subjects, 
ſhall keep at a convenient Diſtance, and only ſend 
out their Boat ; and it ſhall be lawful for them on- 
ly with two or three Men, to go on Board the 
Ships and Veſſels of the Subjects of his Majeſty, 
that the Paſsport, or Sea-Brief, of the Propriety 
thereof, according to the Form hereafter ſpecified, 
may be ſhewn to them by the Captain or Maſter 
of ſuch Ship or Veſſels belonging to the Subjects 
of his Majeſty ; and the Ship which ſhall ſhew the 
ſame, ſhall freely paſs, and it ſhall not be lawful 
to moleſt, ſearch, detain, or divert the ſame from 
her intended Voyage: And all the Subjects of the 
Lords the States, ſhall enjoy, in all Things, the 
ſame Liberty and Immunity, they, in like Manner, 
ſhewing Paſsports, (or Sea-Briefs) made according 
to the Form preſcrib'd at the End of this Treaty. 
VI. But if any Ship or Veſſel belonging to the 
Engliſh, or other Subjects of his Majeſty, ſhall be 
met making into any Port in Enmity with the 
Lords the States ; or, on the other Hand, if any 
Ship belonging to the United Provinces of the Ne- 


 #herlands, or other Subjects of the Lords the States, 
mall be met in her Way making into any Port un- 
der 
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der the Obedience of the Enemies of his ſaid Ma- 


jeſty, ſuch Ships ſhall ſhew, not only a Paſsport, 


(or Sea-Brief) wherewith ſhe is to be furniſhed, 
but alſo her Cocquets, expreſſing the Contents of 


the Goods on Board, given in the uſual Form by 


the Officers of the Cuſtoms in the Port from 
whence ſhe came ; whereby it may be known whe- 
ther ſhe is laden with any Merchandiſes prohibited 
by the third Article of this Treaty. 
VII. And if by ſhewing the aboveſaid Cocquets 
expreſſing the Contents of the Goods on Board, 
iven in the uſual Form by the Officers of the Cu- 
oms in the Port from whence ſhe came, (concern- 
ing the ſhewing whereof it is above agreed) either 
Party ſhall diſcover any Kind of Merchandiſes, 
which in the third Article of this Treaty are de- 
clared to be contraband, or prohibited, conſigned 
to any Port under the Obedience of their Ene- 
mies, it ſhall not be lawful to open the Hatches of 
ſuch Ship, in which the ſame ſhall happen to be 
found, whether ſhe belongs to the Subjects of his 
Majeſty, or of the Lords the States; nor to un- 
lock or break open Cheſts, Mails, Packs, or Casks, 
in the ſame, nor to convey away any the leaſt 
Part of the Merchandiſes, before the Whole be firſt 
landed in the Preſence of the Officers of the Ad- 
miralty, and inventory'd ; neither ſhall it be any 
ways lawful to ſell, exchange, or otherwiſe to 
alienate the ſame, until ſuch prohibited Goods are 
rightfully and lawfully proceeded againſt, and that 
the Judges of the Admiralty have by their reſpec- 
tive Sentences confiſcated the ſame: Provided al- 
ways, that as well the Ship it ſelf, as the reſt of 
the Commodities found in, the ſame, which by this 
Treaty are to be reputed free, ſhall not, upon Pre- 
tence of their being infected by ſuch prohibited 
Goods, be detain'd, much leſs confiſcated for law- 
ful Prize : But if not the Whole, but a Part only 


of the Lading conſiſts of contraband or prohibited 
Commo- 
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Commodities, and that the Maſter of the Ship 
ſhall be willing and ready to deliver them to the 
Captor who ſeiſed the ſame, in that Caſe, the Cap- 
tor ſhall not compel 'the Ship to go out of her 
Courſe, to any Port he thinks fit, but ſhall forth- 
with diſmiſs her, and upon no Account hinder her 
from freely proſecuting her deſign'd Voyage. 

VIII. It is farther agreed, That whatſoever ſhall 
be found laden by his Majeſty's Subjects, upon any 
Ship whatſoever belonging to the Enemies of the 
Lords of the States, altho' the ſame be not of the 
Quality of contraband Goods, may be confiſcated ; 
but, on the contrary, all that which ſhall be found 
in the Ships belonging to the Subjects of his Ma- 
jeſty, ſhall be accounted clear and free, altho' the 
whole Lading, or any Part thereof, by juſt Title 
or Propriety ſhall belong to the Enemies of the 


Lords the States; except always contraband Goods, 


which being intercepted, all Things ſhall be done 
according to the Meaning and Direction of the 
precedent Articles:- And by the ſame Reaſon, what- 
ſoever ſhall be laden by the Subjects of the Lords 
the States, in any Ship whatſoever belonging to 
the Enemies of his Majeſty, altho* the ſame be 
mot of the Quality of contraband Goods, may be 
confiſcated ; but on the other Side, all that which 
ſhall be found in the Ships belonging to the Sub- 
jects of the Lords the States, ſhall be accounted 
clear and free, altho* the whole Lading, or any 
Part thereof, by juſt Title of Propriety, ſhall be- 
long to the Enemies of his Majeſty ; except always 
contraband Goods, which being intercepted, all 
Things ſhall be done according to the Meaning and 
Directions of the precedent Articles. And leit any 
Damage ſhould, by Surprize, be done to the one 
Party who is in Peace, when the other Party ſhall 
happen to be engaged in War, It is provided and 
agreed, that Ships belonging to the Enemies of the 


one Party, and laden with Goods of the — 
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of the othtr Party, ſhall not be infected, or the 
Goods render d liable to Confiſcation, in Caſe they 
were laden before the Expiration of the Terms and 
Times hereafter mention'd, after the Declaration 
or Publication of any ſuch War, viz. if the Goods 
were laden in any Port or Place between the Places 
or Limits called the Soundings and the Naz in 
Norway, within the Space of ſix Weeks after ſuch 
Declaration; of two Months between the ſaid 
Place, the Sorundings, and the City of Tangier ; 
and of ten Weeks in the Mediterranean Sea ; or 
within the Space of eight Months in any other 
Country or Place of the World: So that it ſhall 
not be lawful to confiſcate the Goods of the Sub- 
jects of his Majeſty taken or ſeiſed in any Ship or 
Veſſel whatſoever of any Enemy of the Lords the 


States, upon that Pretence ; but the ſame ſhall be, 


without Delay, reſtor'd to the Proprietors, unleſs 
they were laden after the Expiration of the ſaid 
Terms or Time reſpectively ; but ſo that it may 
not be lawful for them afterwards to carry to Ene- 
mies Ports the ſaid Merchandiſes which are called 
contraband, and for the Reaſon aforeſaid ſhall not 
be liable to Confiſcation: Neither, on the other 
Side, ſhall it be lawful to confiſcate Goods of the 
Subjects of the Lords the States, taken or ſeiſed 
in any Ship or Veſſel whatſoever of an Enemy of 
his Majeſty, upon that Pretence; but the ſame 
ſhall be forthwith reſtor d to the Proprietors there- 
of, unleſs they were laden after the Expiration of 
the ſaid Terms of Time reſpectively: But ſo, that 
it may not be lawful for them afterwards to carry 
to Enemies Ports, the ſaid Merchandiſes which are 
called contraband, and for that Reaſon aforeſaid 
ſhall not be liable ro Confiſcation. 

IX. And the more to aſſure the Subjects of his 
Majeſty and of the ſaid States, that no Injury 
ſhall be offer'd to them by. the Ships of War, or 
private Men of War, of a Side, all the 3 
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tains of the Ships, as well of his Majeſty as of the 
ſaid States, and all their Subjects who ſhall ſer out 
8 Men of War, and likewiſe their privileg'd 
ompanies, ſhall be enjoin'd not to do any Injury 
or Damage whatſoever to the other ; which if they 
do, they ſhall be puniſh'd, and moreover be liable 
to ſatisfy all Coſts and Damages, by Reſtitution 
and Reparation, upon Pain and Obligation of Per- 
fon and Goods. 
EX. For this Cauſe all the Commanders of pri- 
vate Men of War, ſhall from henceforth be oblig'd, 
before they receive their Commiſſions, to enter, 
before a competent Judge, good and ſufficient Se- 
curity, by able and reſponſible Men, who have no 
Part or Intereſt in ſuch Ship, in the Sum of 15001, 
Sterling, or ſixteen thouſand five hundred Gilders; 
and when they have above one hundred and fifty 
Men, then in the Sum of three thouſand Pounds 
Sterling, or three and thirty thouſand Gilders, that 
they will give full Satisfaction for any Damages or 
Injuries whatſoever, which they, or their Officers, 
or others in Service, ſhall commit in their Courſes 
at Sea, contrary to this preſent 'Treaty, or any other 
whatſoever, between his Majeſty and the ſaid States, 
and upon Pain of Revocation and Annulling their 
ſaid Commiſſions; in which it ſhall be always in- 
ſerted, that they have given ſuch Security as 
aboveſaid : And likewiſe it is agreed, That the Ship 
it ſelf ſhall be alſo liable to make Satisfaction for 
Injuries and Damages done by her. 
| XI. His Majeſty and the ſaid States being deſi- 
rous that the Subjects of each other may be mutu- 
ally treated in all Countries under their Obedience 
reſpectively, with the like Kindneſs as their own 
Subjects, will give all neceſſary and effectual Or- 
ders, that the Judgments upon Prizes taken, be gi- 
ven according to the Rule of Juſtice and Equity, 
by Judges beyond all Suſpicion, and not any way 
concern d in the Caſe under Debate: And his "_ 
T x jeſty 


"IP 


ga. TO .  & = wo, ue 


. 


Merchant's Companion. 211 
jeſty and the ſaid States will likewiſe give ſtrict 
Orders, that all Sentences already given, and which 
ſnall be hereafter given, be (according to the Te- 
nor thereof) duly put in Execution, and obtain 
their Effect. PH bh 
XII. And whenſoever the Ambaſſadors of the 
ſaid Lords the States, or any other their publick 
Miniſters, reſident at the Court of his moſt Serene 
Majeſty of Great Britain, ſhall complain of the 
Injuſtice of Sentences which have been given, 
his Majeſty will cauſe the ſame to be review'd and 
examin'd in his Council, that it may appear whe- 
ther the Orders and Precautions preſcrib'd in this 
Treaty have been obſerved, and have had their 
due Effect; and will alſo take Care that the ſame 
be fully provided for, and that Right be done to 
the Party complaining, within the Space of three 
Months: And likewiſe, when the Ambaſſadors, or 
other publick Miniſters of his Majeſty, reſident 
with the States General, ſhall complain of the Un- 
_ of Sentences, the ſaid States will cauſe a 

eview and Examination thereof to be made in 
the Aﬀembly of the States General, that it may 
appear whether the Orders and Precautions pre- 
{crib'd in this Treaty have been obſerv'd, and have 
had their due Effect: And they will likewiſe take 
Care that the ſame be fully provided for, and that 
Right be done to the Party —— within 
the Space of three Months: Nevertheleſs, it ſhall 
not any Ways be lawful to ſell or unlade the Goods 
in Controverſy, either before the Sentence given 
or after it, during the Review thereof on either 
Side, unleſs it be with the Conſent of the Parties 
intereſted. ts | | Ts 

XIII. A Suit being commenced between the 
Takers of Prizes on the one Part, and the Claimers 
thereof on the other, and a Sentence or Decree 
being given for the Party reclaiming the ſaid Sen- 
tence or Decree (upon Security given) ſhall be 
=e- P 2 put 
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ut in Execution, notwithſtanding the Appeal made 
y him that took the Prize; which ſhall not be 

obſerved, in Caſe the Sentence ſhall be given 

againſt the Claimers. 

XIV. And whereas the Maſters of Merchant- 
Ships, and likewiſe the Mariners and Paſſengers, do 
ſometimes ſuffer many Cruelties and barbarous 
Uſages when they are brought under the Power of 
Ships which take Prizes in Time of War, the 'Ta- 
kers, in an inhuman Manner, tormenting them, 
thereby to extort from them ſuch Confeſſions as 
they would have to be made; it is agreed, 'That 
both his Majeſty and the Lords the States General 
ſhall, by the ſevereſt Proclamations, or Placaerts, 
forbid all ſuch heinous and inhuman Offences; and 
as many as they ſhall by lawful Proofs find guilty 
of ſuch Acts, they ſhall take Care that they be 
puniſhed with due and juſt Puniſhments, and which 
may be a Terror to others; and ſhall command 
that all the Captains and Officers of Ships, who 
ſhall be proved to have committed ſuch heinous 
Practices, either themſelves, or by inſtigating o- 
thers to act the ſame, or by conniving while they 
were done, ſhall (beſides other Puniſhments to be 
inflicted proportionably to their Offences) be forth- 
with depriv'd of their Offices reſpectively ; and 
every Ship brought in as Prize, whoſe Mariners or 
Paſſengers have ſuffered any 'Torture, ſhall forth- 
with be diſmiſs'd and freed, with all her Lading, 
from all farther Examination and Proceeding againſt 
her, as well judicial as otherwiſe. 

XV It is alſo agreed, that the like Severity of 
Puniſhment ſhall be inflicted upon thoſe, who, con- 
trary to the Meaning of the one and twentieth 
Article of the Treaty of Peace concluded at Bre- 
aa, ſhall take Commiſhons from Enemies, to ſeiſe 
ehe Ships of either Ally, (or Party) contrary to 
what is provided in the ſaid Article. 


XVI. 


18 


| 
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XVI. Laſtly, It is agreed and concluded, That 
this preſent Treaty, and all and ſingular the Things 
therein contained, ſhall be, with all convenient 
Speed, on both Sides, ratify'd and confirm'd ; and 
that the Ratifications thereof ſhall within two 
Months from the Date hereof, be rightly and re- 
ciprocally exchang'd between both Parties: And 
alſo that the ſaid Troy ſhall within one Month 
after ſuch exchanging of the Ratifications, be de- 
liver d in due and authentick Form to the Go- 
vernors of the Engliſh Eaſt-India and African Com- 
panies, and to the Directors of the Dutch Baß and 
Weſt India Companies ; and ſhall, with the firſt 
Conveniency, be alſo ſent by his ſaid Majeſty, and 
by the ſaid Lords the States, to their reſpective 
Governors and Commanders in Chief of their Co- 
lonies and Plantations in every Part of the World 
out of Europe, to the End that it may be by them, 
and all others within their Dominions and under 


their Power, punctually obſerv'd and fulfill'd. 


In a Treaty concluded between King Charles the Se- 
cond, ſoon after the Reſtoration, and the States of 
Holland, there is contain'd the following Article. 


It is likewiſe agreed, that the Ships and Veſſels 
of the ſaid United Provinces, as well Men of War 
as others, meeting any of the Ships of War of 
Great Britain, within the Extent of the Britiſþ 
Seas, ſhall ſtrike their Hags and lower their Main- 
Top-Sails, in the ſame Manner that it has been ob- 
ſery'd in any former Time whatſoever. 


P 3 Articles. 
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Articles relating to Commerce and Navigation, 
| between King Charles the Second and the 
States General, concluded at the Hague the 
th of February, 1667. 


I. LL the Subjects and Inhabitants of Great 
£3 Britain may with all Safety and Freedom, 
fail and traffick in all the Kingdoms, Countries, 
and Eſtates, which are or ſhall be in Peace, Ami- 
ty, or Neutrality with Great Britain, without be- 
ing troubled or diſquieted in that Liberty by the 
Ships of War, Gallies, Frigates, Barques, or other 
Veſſels belonging to the States General, or any of 
their Subjects, upon Occaſion and Account of any 


Hoſtilities which may hereafter happen between 


the ſaid States General and the above-ſaid King- 
doms, Countries, and Eſtates, or any of them, 
which are or ſhall be in Peace, Amity, or Neutra- 
lity with Great Britain. 5 e 

aU. This Freedom of Navigation and 'Traffick 
mall extend to all Sorts of Merchandize, except 
thoſe of Contraband. | 
III. This Term of contraband Goods is under- 
ſtood to comprehend only all Sorts of Fire-Arms 
and their Appurtenances; as Cannon, Muſquets, 
Mortar-Pieces, Petards, Reſts, Bandeliers, Pow- 
der, Match, Saltpetre, Bullets, Pikes, Swords, 
Morions, Head-pieces, Coats of Mail, Halberts, 
Javelins, Horſes, great Saddles, Holſters, Belts, 
and other Utenſils of War, call'd in French, Aſſor- 
tiſemens ſervant a F Uſage de Ia Guerre. 

IV. In this Quality of contraband Goods, theſe 
following ſhall not be comprehended ; Corn, Wheat, 
or other Grain and Pulſe; Oyls, Wines, Salt, or 
generally any Thing that belongs to the Nouriſh- 

; ment 
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ment and Suſtenance of Life; but ſhall remain free, 
as other Merchandize and Commodities not com- 


ö 


2 prehended in the precedent Article; and the Tranſ- 
he portation of them ſhall be permitted even unto 
he Places in Enmity with the States General, except 
ſuch Cities and Places as are beſieg d, block'd np, 
or inveſted. | 
V. It hath been agreed, for the due Execution 
a of what is aboveſaid, That the Ships and Barques 
ly of the Engliſh, laden with Merchandize, being en- 
3 ter d into any Port of the ſaid States General, and 
* purpoſing to paſs from thence unto the Ports of 
a the Enemies, {hall be only oblig'd to ſhew unto the 
G Officers, of the Port of the faid States, out of 
a which they would BO, their Paſſports, containing 
f the Specification of the Lading of their Ships, at- 
* teſted and mark'd with the ordinary Seal of the 
R Officers of the Admiralty of thoſe Places from 
* whence they firſt came, with the Place whither 
2 they are bound, all in uſual and accuſtom'd Form; 
after which Shewing of their Paſſports in the Form 
| aforeſaid, they may not be diſquieted, nor ſeareh'd, 
& detain'd, nor retarded in their Voyages, upon any 
e Pretence whatſoever. 
VI. The ſame Courſe ſhall be us'd in Regard of 
6 the Engliſh Ships and Veſſels which ſhall come into 
i any Roads of the Countries under the Obedience 
ö of the ſaid States, not intending to enter into the 


Ports; or being enter'd thereinto, not to unlade 
and break Bulk; which Ships may not be oblig'd to 
give Account of their Ladings, but in Caſe of Suſ- 
picion that they carry unto the Enemies of the ſaid 
States any contraband Goods as aforeſaid. 1 
VII. And in Caſe of ſuch apparent Suſpicion, 
the ſaid Subjects of his Majeſty ſhall be oblig'd to 
ſhew, in the Ports, their Paſſports in the Form 
ſpecify'd. 7 2 
VIII. But if they were come within the Roads, 


P 4 States 


or were met in the open Sea by any of the ſaid 
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States Ships or private Men of War, of their Sub- 
jects; for avoiding of all Diſorder, the ſaid Ships 
of the United Provinces, or of their Subjects, ſhall 
not come near within Cannon-Shot of the Enpiifh, 
but ſhall ſend out their Long- boat, and cauſe only 
two or three Men to go on Board the Engliſh — 5 
or er unto whom the Paſſports and Certifi- 
cates of the Propriety of the Ships ſhall be ſhewn 
by the Maſter or Captain of the Engliſh Ship, in 
the Manner above ſpecify'd, according to the Form 
of the ſaid Certificates, which ſhall be inſerted at 
the End of this Treaty; by which Paſſport and 
Certificate Proof may be made, not only of the 
Lading, but alſo of the Place of Abode, and Reſi- 
dence of the Maſter or Captain, and Name of the 
Ship it ſelf; to the End, that by theſe two Ways 
it may be known whether they carry contraband 
Goods; and that the Quality, as well of the ſaid 
Ship, as of its Maſter or Captain, may ſufficiently 
appear; unto which Paſſports and Certificates in- 
tire Faith and Credit ſhall be given. And to the 
End that their Validity may be the better known, 
and that they may not be in any wiſe falſify'd and 
counterfeit, certain Marks and Counter-Signs of 
his Majeſty and the ſaid States General, ſhall be 
given unto them. 

IX. And in Caſe any Merchandize and Com- 
modities of rhoſe Kinds, which are before declar'd 
to be contraband and forbidden, ſhall by the Means 
aforeſaid, be found in the Engliſh Ships, or Veſſels, 
bound for the Ports of the ſaid States Enemies, 
they ſnall be unladen, judicially proceeded againſt, 
and declar'd Confiſcate before the Judges of the 
Admiralty of the United Provinces, or other com- 
petent Officers; but ſo, that the Ship and Veſſel, 
or other free or allow'd Goods, Merchandize, and 
Commodiries found in the ſaid Ship, may not, for 
that Cauſe, be in any Manner ſeiz'd or confiſcate. 


X. It 


Merchant 's Companion. 217 
X. It is furthermore agreed and covenanted, 
That whatſoever ſhall be found laden by his Maje- 
ſty's Subjects, upon any Ship of the Enemies of 
the ſaid States, although the ſame were not con- 
traband Goods, ſhall yet be confiſcate, with all 


that ſhall be found in the ſaid Ship, without Ex- 


ception or Reſervation: But on the other Side 
alſo, all that ſhall be found in the Ships belong- 
ing to the — of Great Britain's Subjects, ſhall 
be free and diſcharg'd, altho* the Lading, or Part 


thereof, belong to the ſaid States Enemies, except 


contraband Goods; in Regard whereof ſuch Rule 
ſhall be obſerv'd, as hath been order'd in the pre- 
cedent Articles. 

XI. All the Subjects and Inhabitants of the ſaid 
United Provinces, ſhall reciprocally enjoy the ſame 
Rights, Liberties, and Exemptions, in their Trade 
and Commerce, upon the Coaſts, and in the Ports, 
Roads, Seas, and Eſtates of his ſaid Majeſty, 
which his ſaid Majeſty's Subjects ſhall enjoy in 
thoſe of the ſaid States, and in open Sea ; it being 


to be underſtood, that the Equality ſhall be mutual 


every Way on both Sides, even in Caſe the ſaid 
States ſhould hereafter be in Peace, Amity, and 
Neutrality, with any Kings, Princes, and States, 
who ſhould become Enemies to his ſaid Majeſty ; 
ſo that either of the Parties are mutually. to uſe 
the ſame Conditions and Reſtrictions, expreſs'd 
in the Articles of this preſent Treaty, with Re- 
gard to Trade and Commerce. 

XII. And the more to aſſure the Subjects of the 
ſaid States, that no Violence ſhall be offer'd them 
by the Ships of War belonging to his Majeſty of 
Great Britain, or his Subjects, all the Captains of 
the King's Ships, and all his Majeſty's Subjects 
that ſend out private Men of War, ſhall be charg'd 
and enjoyn'd not to moleſt or endamage them in 
any Thing whatſoever, upon Pain of being pu- 
niſh'd, and made anſwerable, in their Perſons and 

2 | Goods 
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Goods, for all Coſts and Damages, until due Re- 
ſtitution and Reparation be made. 7 

XIII. And for this Cauſe, the Captains and 

Capers ſhall from henceforth every one of them 
be oblig'd, before they go out, to give good and 
ſufficient Security, before competent Judges, in 
the Sum of Fifreen hundred Pounds, Sc. that 
they will give full Satisfaction for any Injuries or 
Wrongs they may commit in their Courſes at 
Sea, and for their Officers under them, that ſhall 
violate this preſent Treaty, and the Orders and 
Proclamations of his Majeſty, which ſhall be pub- 
liſh'd by Virtue and ,in Conformity to the Regu- 
lation therein made; upon Pain of forfeiting their 
ſaid Commiſſions and Licenſes, which ſhall in like 
Manner be practis'd by the Subjects of the ſaid. 
States General. 
XIV. If it ſhould happen, that any of the ſaid 
Captains ſhould make Prize of a Veſſel laden 
with contraband Goods, the ſaid Captains may not 
open the Cheſts, Mails, Packs, Bags, Casks, or 
ſell, or exchange, or otherwiſe alienate them, un- 
til they have landed them in the Preſence of the 
Judges or Officers of the Admiralty, and an In- 
ventory is by them made of the ſaid Goods found 
in the ſaid Veſſels; unleſs the contraband Goods 
making but a Part of the Lading, the Mafter of 
the Ship ſhould be content to deliver the ſaid con- 
traband Goods unto'the ſaid Captain, and to pur- 
ſue his Voyage; in which Caſe, the ſaid Maſter 
ſhall by no Means be hinder'd from continuing his 
Courſe and the Deſign of his Voyage. 

XV. His Majeſty being deſirous that the Sub- 
jects of the ſaid States may be us'd, in all Coun- 
tries under his Obedience, as favourably as his 
own Subjects, will give all neceſſary Orders, that 
+ and Decrees upon Prizes, which ſhall 

appen to be taken at Sea, may be given with all 
Juſtice and Equity, by Judges not ſuſpected nor 
concern'd 
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concern'd in the Matter under Debate; and his 
7 will give preciſe and effeQual Orders, 
that all Decrees, Judgments, and Orders of Ju- 
- ſtice, already given and to be given, may be 
readily and duly executed according to the Te- 
nor them, 11s TIX. 

XVI. And when the Ambaſſadors of the ſaid 
States General, or any other of their publick Mi- 
niſters, reſiding at his Majeſty's Court, ſhall make 
Complaint of the Judgments which ſhall be given, - 
his Majeſty will cauſe a Review to be made of the 
ſaid Judgments in his Council, Ec. | 
XVII. When Proceſs ſhall be mov'd in the firſt 
or ſecond Inſtance, between thoſe that have taken 
the Prizes at Sea, and the Perſons intereſted there- 
in, and the ſaid intereſted Perſons ſhall come to 
obtain a favourable Judgment or Decree; the ſaid 
Judgment or Decree ſhall have its Execution upon 
Security given, notwithſtanding the Appeal of him 
that took the Prize: But the ſame ſhall not hold on 
the contrary, where the Sentence goes againſt the 
Claimers. And that which is ſaid in this preſent, 
and in the precedent Articles, for the Cauſing good 
and ſpeedy Juſtice to be done unto the Subjects 
of the United Provinces, in the Matter of Prizes 
taken at Sea by his Majeſty's. Subjects, ſhall be 
underſtood and practis d by the States General, 
in Regard of Prizes taken by their Subjects from, 
thoſe of his Majeſty. ts 

XVIII. But ſince the Conveniences and Incon- 
veniences of Things and Agreements cannot be 
diſcover'd but in Procedure of I ime, and by Ob- 
ſervations drawn from mutual Experience, it is 
therefore agreed between. the ſaid King of Great 
Britain and the ſaid Lords, the States of the 
United Netherlands, That at any Time hereafter, 
when both Parties ſhall ſo think it fitting, certain 
Commiſſioners, by each Party reſpectively choſen, ' 
ſhall meet by the common Conſent of both; 2 
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ſhall. make it their Care and Buſineſs to ſupply 
whatever ſhall be found wanting in the afore- 
mention'd Articles, to change or limit whatever 
ſhall not be convenient and commodious for both, 
and fully compleat a farther Treaty, both con- 
cerning theſe Things, and all other the Laws of 
Navigation. 

XIX. All theſe Agreements, and all and every 
Thing therein contain'd, ſhall be confirm'd and ra- 
tify'd by the ſaid King of Great Britain, and the 
States General of the United Provinces, by Letters 
Patents of both Parties, ſeal'd with their Great 
Seal, in due and authentick Form, within four 
Weeks next enſuing, or ſooner, if it may be; and 
mutual Inſtruments ſhall be exchang'd by each Par- 
ty within the Time aforeſaid, | 


There is another Treaty concluded between 
King Charles the 2d and the States General, 
wherein are containd ſeveral extraordinary 

Articles relating to Commerce and Marine 

. Afairs: They are as follow. | 


Art. XX. 1 for the greater Freedom of Com- 
merce and Navigation, it is agreed 

and concluded, that the ſaid King of Great Britain 
and the ſaid States General, ſhall not receive into 
their Havens, Cities, and Towns, nor ſuffer that 
any of the Subjects of either Party do receive Pi- 
rates or Sea-Rovers, or afford them any Entertain 
ment, Aſſiſtance, or Proviſion, but ſnall endeavour 
that the ſaid Pirates and Sea- Rovers, or their Part- 
ners, Sharers, and Abettors, be found out, appre- 
hended, and ſuffer condign Puniſhment, for the 
Terror of others: And of the Ships, Goods, and 
Commodities piratically taken by them, and 
brought into the Ports of either Party, which * 
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be found, nay, though they be ſold, ſhall be re- 
ſtor'd to the right Owners; or Satisfaction ſhall 
be given, either to their Owners, or to thoſe who 
by Letters of Attorney ſhall challenge the ſame ; 
Provided the Right of thęir Propriety be made 
to appear in the Court of Admiralty by due Proofs, 
according to Law. : 

XXI. It ſhall-not be permitted to the Subjects 
of the ſaid King of Great Britain, and the Inhabi- 
tants of the Kingdoms and Countries under his 
Obedience, or to the Inhabitants and Subjects of 
the ſaid United Provinces, to do or offer any Ho- 
ſtility or Violence to each other, either by Land 
or Sea, upon any Pretence whatſoever: And, con- 
* ſequently, it ſhall not be lawful for the ſaid Sub- 
jets, or Inhabitants, to get Commiſſions or Letters 
of Reprizal from any Prince or State with whom 
either of the Confederates is at Difference, or in 
open War; and much leſs, by Virtue of thoſe Let- 
ters, to moleſt or damnify the Subjects of either 
Party. Neither ſhall it be lawful for any foreign 
private Men of War, (who are not Subjects to one 
or the other Party, having Commiſſions from any 
other Prince or State) to equip their Ships in the 
Harbours of either of the aforeſaid Parties, or to 
ſell or ranſom their Prizes, or any other Way to 
truck, as well the Ships and Goods, as any other 
Lading whatſoever. And it ſhall not be lawful for 
them to buy any Victuals, but what ſhall be ne- 
ceſſary to bring them to the next Port of that 
Prince from whom they obtain'd their ſaid Com- 
miſſions. And if perchance any of the Subjects 
of the ſaid King of Great Britain, or of the ſaid 
States General, ſhall buy, or get to themſelves by 
Truck, or any other Way, ſuch Ship or Goods 
which have been taken from the Subje&s of the one 
or the other Party; in ſuch Caſe the ſaid Subjects 
ſhall be bound to reſtore the ſaid Ship or Goods to 
the Proprietors without any Delay, and without 

| any 
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any Compenſation or Re- imburſement of Money, 
paid or promiſed for the ſame; Provided that they 
make it appear, before the Council of the ſaid 
King of Grcat Britain, or before the States Gene- 
ral, that they are the right Owners or Proprietors 
of them. | | | 

XXII. That in Caſe the King of Great Britain, 
or the {aid States General, do make any Treaty of 
Amity or Alliance with any other Kings, Repub- 
. licks, Princes, or States, they ſhall therein com- 
prehend each other and their Dominions, if they 
deſire to be therein comprehended ; and ſhall give 
to the other Notice of all ſuch Treaties of Friend- 
ſhip or Alliance. | 

XXIII. That in Caſe it happens, during this 
Friendſhip, Confederacy, and Alliance, that any 
Thing ſhall be done or attempted by any of the 
Subjects or Inhabitants of either Party againſt this 
Treaty or any Part thereof, by Land, Sea, or 
freſh Waters, nevertheleſs this Amity and Alliance 
between the ſaid Nations, ſhall not thereby be 
broken or interrupted, but ſhall remain and con- 
tinue in its full Force ; and that only thoſe parti- 
cular Perſons ſhall be puniſn'd, who have commit- 
ted any Thing againſt this Treaty, and none elſe ; 
and that Juſtice ſhall be render*d, and Satisfaction 
given to all Perſons concern'd, by all ſuch who 
have committed any Thing contrary to this Treaty, 
by Land or Sea, or other Waters in any Part of 
Europe, or any Places within the Streights or in 
America, or in any Lands, Iſlands, Seas, Creeks, 
Bays, Rivers, or in any Places on this Side the 
Cape of Good Hope, within twelve Months Space 
after Juſtice ſhall be demanded; and in all Places 
whatſoever on the other Side of the Cape, (as hath 
been aboveſaid) within eighteen Months next en- 
ſuing, after Demand of Juſtice ſhall be made in 
Manner aforeſaid. But in Cafe the Offenders 
againſt this Treaty do not appear, and ſubmit 
a 1 them 
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themſelves to judgment, and give Satisfaction 


within the reſpective Times above expreſs'd, pro- 
portionably to the Diſtance of the Places, they 


| ſhall be declar'd Enemies of both Parties, and their 


Eſtates, Goods, and Revenues whatſoever, ſhall 
be confiſcated, for the due and full Satisfaction of 
the Injuries and Wrongs by them offer'd ; and their 
Perſons alſo, when they come within the Domini- 
ons of either Party, ſhall be liable unto ſuch Pu- 
niſhments as every one ſhall deſerve for his reſpec- 
tive Offences. _. 

XXIV. That the Subjects of the ſaid King of 
Great Britain, and thoſe which are under his Ju- 
riſdiction, may freely and ſecurely travel in all the 
Provinces of the Low Countries, and all the Domi- 
nions of the States General in Europe, and thro" 
them, by Sea or Land, paſs to other Places there 
or beyond them ; and through all Quarters of the 
United Provinces, Cities, Forts, or Garriſons what- 
ſoever, which are in any Parts of the United Pro- 
vinces, or elſewhere in their Dominions in Europe, 
as well they themſelves, exerciſing Trade in all 
thoſe Plantations, as their Agents, Factors, and 
Servants, may go arm'd or unarm'd, (but if arm'd, 
not above forty in Company) as well without their 
Goods and Merchandiſes as with them, whereſo- 
ever they pleaſe. The People alſo and Inhabitants 
of the United Provinces ſhall enjoy the ſame Li- 

and Freedom in all the Dominions of the 
ſaid King in Europe; provided that they and every 
of them do, in their Trade and Merchandiſing, 
yield Obedience to the Laws and Statutes of either 
Nation reſpectively. | 3 

XXV. That in Caſe the Merchant-Ships of the 
Subjects of either Nation ſhall by Storm, Pirates, 
or any other Neceſſity whatſoever, be driven into 
any Haven of either Dominion, they may depart 
ſecurely, at their Pleaſure, with their Ships and 
Goods, without paying any Cuſtoms or other Du- 


ties; 


| 
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ties; Provided they break no Bulk, nor ſell any 
Thing; nor ſhall they be ſubject to any Moleſta- 
tion or Search, provided they do not receive on 
Board any Perſons or Goods, nor do any Thing 
elſe contrary to the Laws, Ordinances, or Cuſtoms 
of the Places, where they (as aforeſaid) ſnall 
happen to arrive. | 

XXVI. That the Merchants, Maſters, and Sea. 
men, of either Party, their Ships, Goods, Wares, 
or Merchandiſes, ſhall not be arreſted or ſeiſed in 
the Lands, Havens, Roads, or Rivers of the other, 
to ſerve at War, or any other Uſe, by Virtue of 
any general or ſpecial Command, unleſs upon an 
extraordinary N. eceſſity, and that juſt Satisfaction 
be given for the ſame ; but ſo as the ſame ſhall not 
derogate from the Seiſures and Arreſts duly made 
in the ordinary Courts of Juſtice of either Na- 
tion. 

XXVII. That the Merchants on both Sides, 
their Factors and Servants, and alſo the Maſters 
and other Seamen, as well going as returning by 
Sea and other Waters, as alſo in the Havens of 
either Party, or going on Shore, may carry and 
uſe, for the Defence of themſelves and Goods, all 
Sorts of Weapons, as well offenſive as defenſive ; 
but being come into their Lodgings or Inns, they 
ſhall there lay by and leave their Arms until they 
be going on Board again. 


XXVIII. That the Men of War, or Convoys . 


of either Nation, meeting or overtaking at Sea any 


Merchant-Ship or Ships, belonging to the Subjects 


or Inhabitants of the other, holding the ſame 
Courſe, or going the ſame Way, ſhall be bound as 
long as they keep one Courſe together, to protect 
and defend them againſt all and every one who 
would ſet upon them. 
XXIX. That if any Ship or Ships of the Sub- 
jects or Inhabitants of either Nation, or of a Neu- 
ter, be taken by a third Party in the r 


ae wt —_— —Y 


DDr .. d Pr UL IO 


Merchant's Companton: 225 


of either, not being Subject or Inhabitant of ei- 


ther Nation, they, in or out of whoſe Haven or 
. the ſaid Ships ſhall be taken, ſhall be 

ound to endeavour with the other Party, that 
the ſaid Ship or Ships be purſu'd, brought back, 
and reſtor d to the Owners ; but all this ſhall be 
done at the Charges of the Owners, or whom it 
concerns. 2 1 1 

XXX. That Searchers, and other like Officers, 
on both Sides, ſhall regulate themſelves according 
to the Laws of either Nation, and ſhall not im- 
poſe or demand more than they are allow'd by their 
Commiſhons of Inſtructions. 

XXXI. That if any Injury be done or practis'd 
by either Nation, or the Subjects or Inhabitants of 


the ſame, againſt the Subjects or Inhabitants of 


the other, or againſt any of the Articles of this 
preſent Treaty, or againſt common Right; yet, 
nevertheleſs, no Letters of Reprizal, Marque, or 
Countermarque, ſhall be granted by either Side, 


till Juſtice hath been firſt demanded according to 


the ordinary Courſe of Law; but in Caſe Juſtice 
be there deny'd or delay'd, then that the faid King 
of Great Britain, and the ſaid States General, or 
Commiſſioners of that Nation, whoſe Subjects or 
Inhabitants have ſuffer d the Wrong, ſhall pub- 
lickly require Juſtice from the other Party, where, 
(as aboveſaid) it was deny'd or delay'd, or from 
that Power appointed to hear and decide ſuch Dife 
ference, that there may be a friendly Compofure, 
or due Proceſs of Law. But if ſtill there happen 
more Delays, and neither Juſtice be adminiſter'd; 
nor Satisfaction given within three Months after 
— Demand, that then Letters of Reprizal, 
Aarque, or Countermarque, may be granted, 


XXXII. It is alſo agreed, if at any Time it 
happen that the Differences now compoſed be- 
tween his ſaid _— and the States Seneraß 


ſhould feſter, and out again in open War, 


chat 
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that then thoſe Ships, Merchandiſe, or any Kind 
of Moveables of either Party, which ſhall be found 
to be and remain in the Ports, and under the 
Command of the adverſe Party on either Side, ſhall 
'not be confiſcated, or made obnoxious to any In- 
convenience; but the Space of ſix Months ſhall 
be allowed: to the Subjects and Inhabitants of ei- 
ther Party, that they may have Leiſure to tranſ- 
rt from thence the fore-mentioned Things, and 
any Thing elſe that is theirs, whither they ſhall 
think fir, without any Kind of Moleſtation. 
XXXIII. That they who have obtain'd private 
Commiſſions from either Party, before they receive 
ſuch Commiſſions, ſhall give good and ſufficient 
Security before the Judge of the Court where they 
receive ſuch Commiſſions, Ec. that they ſhall do 
no Damage or Injury to the Subjects or Inhabitants 
of either Side. | 
. XXXIV. It is alſo agreed and concluded, that 
the Subjects and Inhabitants of either Party ſhall 
always have free Acceſs to each other's Sea-Ports, 
there to remain, and from thence to depart with 
the ſame Freedom ; and not only with their Mer- 
chant-Ships and Lading, but alſo with their Men 
of War, whether they belong to the ſaid King or 
States General, or unto ſuch as have obtain'd pri- 
vate Commiſſions, whether they arrive through 
Violence or Tempeſts, or other Caſualty of the 
Seas, or to mend their Ships, or to buy Proviſion, 


ſo they exceed not the Number of eight Men of 


War, when they come there voluntarily ; nor ſhall 
remain or abide longer in the Havens or Places ad- 
jacent, than they ſhall have a juſt Cauſe to repair 
their ſaid Ships, or to buy Victuals or other Ne- 
ceſſaries: And if a greater Number of Men of 
War ſhould, upon Occaſion, deſire to come into 
ſuch Porrs, they ſhall in no Caſe enter thereinto, 
until they have firſt obtain'd Leave from thoſe to 
hom the ſaid Havens do appertain, unleſs they be 
ks ; forc'd 
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forc'd ſo to do by Storm, or ſome other Neceſſity, 
to avoid the Danger of the Sea: In which Caſe, 
alſo, they ſhall preſently make known the Cauſe of 
their Coming unto the Governor or chief Magi- 
ſtrate of the Place, and ſhall ſtay no longer than 
the Governor or chief Magiſtrate ſhall permit 
them; and ſhall not do any Acts of Hoſtility, or 
other Prejudice in the aforeſaid Havens, during 
their Abode there. | | 

XXXV. Furthermore, It is agreed and conclu- 
ded, that both Parties ſhall truly and firmly obſerve 
and execute this preſent Treaty, c. 


The 3oth of December, 1675, an explanatory 
Declaration upon certain Articles in the preceding 
Treaties, was made and agreed upon, viz. That 


the true Meaning and Intention of the ſaid Arti- 


cles is and ought to be, that Ships and Veſſels, be- 
longing to the Subjects of either of the Patties, can 
and might, from the Time that the ſaid Articles 
were concluded, not only paſs, traffick, and trade 
from a neutral Port or Place to a Place in Enmity 
with the other Party, or from a Place in Enmity to 
a neutral Place; bur alſo from a Port or Place in 
Enmity, to a Port or Place in Enmity with the 
other Party, whether the ſaid Places belong to one 
and the ſame Prince or State, or to ſeveral Princes 
or States, with whom the other Party is in War. 
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A Marine Treaty between King Charles the 
Second and Eewis the Fourteenth, the moſt 

Chriſtian King, concluded at St. Germains 
en Laye, the 24th Day of February, 1676. 


I. HAT it ſhall and may be lawful for all 
| and every the Subjects of the moſt Serene 
and Mighty Prince the King of Great Britain afore- 
ſaid, with all. Freedom and Safety to fail, trade, 
and exerciſe any Manner of Traffick in all thoſe 
Kingdoms, Countries, and Eſtates, which are, or 
at any Time hereafter ſhall be in Peace, Amity, 
or Neutrality with his ſaid Majeſty ; ſo that they 
ſhall not be any ways hinder'd or moleſted in their 
Navigation or Trade, by the military Forces, nor 
by the Ships of War, or any other Kind of Veſſels 
whatſoever, belonging either to the moſt Chriſtian 
King, or to his Subjects, upon Occaſion or Pre- 
tence of any Hoſtility or Difference which now is, 
or hereafter "ſhall happen between the ſaid moſt 
Chriſtian King and any Princes or People whatſo- 
ever, in Peace, Amity or Neutrality with the ſaid 
King of Great Britain. And likewiſe, that it ſhall 
and may be lawful for all and every the Subjects of 
the ſaid moſt Chriſtian King, with all Freedom and 
—_— to fail, trade, and exerciſe any Manner of 
Traffick in all thoſe Kingdoms, Countries, and 
Eſtates, which are, or at any Time hereafter ſhall 
be, in Peace, Amity, or Neutrality with the afore- 
ſaid moſt Chriſtian King ; ſo that they ſhall not be 
any ways hinder'd or moleſted in their Navigation 
or Trade, by the military Forces, nor by the Ships 
of War, or any other Kind of Veſſels whatſoever, 
belonging either to the King of Great Britain above- 
mention'd, or to his Subjects, upon Occaſion or 
Pretence of any Hoſtility or Difference which now 
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is, or ſhall hereafter happen between his Majeſty, and 
any Princes or People whatſoever, in Peace, Amity, 
or Neutrality with the ſaid moſt Chriſtian King. 

IT. Nor ſhall this Freedom of Navigation and 
Commerce be infring'd by Ocecaſion or Cauſe of 
any War, in any Kind of Merchandiſes; but ſhall 
extend to all Commodities which ſhall be carry'd 
in Time of Peace; thoſe only excepted, which 
follow in the next Article, and are comprehended 
under the Name of Contraband. and 

III. Under this Name of Contraband, or pro- 
hibited Merchandiſes, ſhall be comprebended only 
Arms, Pieces of Ordnance, with' all Implements 
belonging to them, Fire-balls, Powder, Bullets, 
Pikes, Swords, Lances, Spears, Halberts, Guns, 
Mortar-Pieces, Petards, 'Granadoes, Muſquet- 
Reſts, Bandeliers, Saltpetre, - Muſquets, Muſquet- 
Shot, Helmets, Corſlets, Breaſt-Plates, Coats of 
Mail, and the like Kind of Armature, Soldiers, 
Horſes, and all Things neceſſary for the Furniture 
of Horſes, Holſters; Belts, ind all other warlike 
Inſtruments whatſoeyer. * 5 oy 

IV. Theſe Merchandiſes following ſhall not be 
reckon'd among prohibited Goods, vi⁊. all Kind of 
Cloth, and all other Manufactures woven of any 
Kind of Wool, Flax, Silk, Cotton, or any other 
Materials; all Sorts of Cloathing and Veſtments, 
together with the Materials whereof they are made; 
Gold and Silver, as well coin'd as not eoin'd, Tin, 
Iron, Lead, Copper, and Coals; as alſo Wheat 
and Barley, and all other Kind of Corn or Pulſe; 
Tobacco, and all Kind of Spices; falted and 
ſmoak'd Fleſh, ſalted and dry'd Fiſh ; Cheeſe, But- 
ter, Beer, Oils, Wines, Sugars,” and all Sort of 
Salt, and, in general, all Proviſion which ſerves 
for the Nouriſhment and Suſtenance of Life; like- 
wiſe all Kind of Cotton, Hemp, Flax, ahd Pitch; 
Ropes, Sails, and Anchors, alfo Maſts arid Planks, 
Boards and Beams of what Sort of Wood ſoever, 
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and all other Materials requiſite for the Building or 
repairing Ships, but they ſhall be wholly reputed 
amongſt free Goods, as well as all other Wares and 
Commodities which are not comprehended in the 
next precedent Article ; ſo that the ſame may be 
freely tranſported and carry'd by the Subjects of 
the moſt Serene King of Great Britain, not only 
from one neutral Place to another neutral Place, 
or from a neutral Port or Place to a Place in Ho- 
ſtility with the moſt Chriſtian King, or from a 
Place in Hoſtility with him to a neutral Place; 
but alſo from one Place in Enmity with the moſt 
Chriſtian King, to another Port or Place in Enmity 
with him; be it that ſuch Ports or Places do be- 
long to the ſame Prince or State, or to ſeveral 
Princes or States with whom the moſt Chriſtian 
King ſhall happen to be in War: And in like Man- 
ner, that the ſame may be freely tranſported by 
the Subjects of the moſt Chriſtian King, not only 
om one neutral Place to another neutral Place, or 
from a neutral Port or Place to a Place in Hoſtility 
with the King of Great Britain, or from a Place in 
Hoſtility with him to a neutral Place; but alſo 
from one Place in Enmity with the King of Great 
Britain, to another Port or Place in Enmity with 
him; be it that ſuch Ports or Places do belong to 
the ſame Prince or State, or to ſeveral Princes or 
States, with whom the King of Great Britain ſhall 
happen to be in War; except only Towns or Pla- 
ces beſieg d, environ'd, or inveſted; in French, 
Blocquees ou Inveſties. 
V. And that all Manner of Differences and 


Contentions on both Sides, by Sea and Land, may 


from henceforth ceaſe and be utterly extinguiſh'd, 
it is agreed, That all Kind of Ships and Veſſels 
whatſoever, belonging to the Subjects of his ſaid 
Majeſty of Great Britain, entering or being en- 
ter d into any Road or Port under the Obedience 
of the moſt Chriſtian King, and purpoſing to paſs 
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from thence, ſhall be oblig'd to ſhew unto the Offi» 
cers acting in the Ports of the ſaid moſt Chriſtian 
King, or to the Captains of the moſt Chriſtian 
King's Ships, or private Men of War, (if any hap- 
pen there to be) their Paſsport, commonly call'd 
a Sea-Brief; nor ſhall any Money, or any Thing 
elſe, be exacted from them under that Pretence: 
Bur if any Ship, belonging to the Subjects of his. 
Majeſty of Great Britain, ſhall, in the open Sea, 
or elſewhere, out of the Dominions of the moſt 
Chriſtian King, meet the Ships of War of the 
moſt Chriſtian King, or private Men of War of 
his Subjects, the ſaid Ships of the moſt Chriſtian, 
King, ſhall keep at a convenient Diſtance, and on- 
iy End out their Boat; and it ſhall be lawful for 
them only with two or three Men to go on Board 
the Ships and Veſſels of the Subjects of his Ma- 


jeſty of Great Britain, that the Paſsport (or Sea- 


Brief) of the Propriety thereof may be ſhewn to 
them by the Captain or Maſter of ſuch Ship or 
Veſſel, belonging to the Subjects of his Majeſty 
of Great Britain; and the Ship which ſhall ſhew 
the ſame, ſhall freely paſs: And it ſhall not be 
lawful ro moleſt, ſearch, detain, or divert the ſame 
from her intended Voyage: And all the Subjects 
ef the moſt Chriſtian King, ſhall enjoy, in all 
Things, the ſame Liberty and Immunity, they, in 
like Manner, ſhewing their Paſsport, or Sea-Brief. 
VI. But if any Ship or Veſſel belonging to the 
Engliſh, or other Subjects of his Majeſty of Great 
Britain, ſhall be met by any Man of War making 
into any Port in Enmity with the moſt Chriſtian 
King; or, on the other Side, if any Ship-belong- 
ing to the moſt Chriſtian King, or other Subje 
of the ſaid moſt Chriſtian King, ſhall be met in her 
Way making into any Port under-the Obedience 
of 4. Enemies of his ſaid Majeſty of Great Bri- 
tain, ſuch Ship ſhall ſhew not only. a Paſsport, 
(or Sea-Brief) wherewith ſhe is to be furniſh'd, 
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but alſo her Cocquets, expreſſing the Contents of 
the Goods on Board, given, in the uſual Form by 
the Officers of the Cuſtoms in the Port from whence 
ſne came; whereby it may be known whether ſhe 
is laden with any Merchandiſes prohibited by the 
third Article of this Treaty. 3 5 

VII. And if, by ſhewing the aboveſaid Cocquets, 
expreſſing the Contents of the Goods on Board, 
given in the uſual Form by the Officers of the 
Cuſtoms in the Port from whence ſhe came, (con- 
cerning the Shewing whereof it is above agreed) 
either Party ſhall diſcover any Kind of Merchan- 
diſes, which, in the third Article of this Treaty, 
are declar'd to be contraband, or prohibited, con- 
ſign'd to any Port under the Obedience: of their 
Enemies, it ſhall not be lawful to open the 
Hatches of ſuch Ship in which the ſame ſhall hap- 
pen to be found, whether ſhe belongs to the Sub- 
jects of his Majeſty of Great Britain, or of the moſt 
Chriſtian King; nor to unlock or break open the 
Cheſts, Mails, Packs, or Casks, in the ſame ; nor 
to convey away any the leaſt Part of the Merchan- 
diſes, before the Whole be firſt landed in the Pre- 
fence of the Officers of the Admiralty, and inven- 
tory'd : Neither ſhall it be any ways lawful to ſell, 
exchange, or ortherwiſe to ——— the ſame, un- 
til ſuch prohibited Goods are rightfully and law- 
fully proceeded againſt; and that the Judges of 
the Admiralty have, by their reſpective Sentences, 
confiſcated the ſame: Provided always, that as 
well the Ship it ſelf, as the reſt of the Commodi- 
ties found in the ſame, which by this Treaty are 
to be reputed free, ſhall not, upon Pretence of their 
being infected by ſuch prohibited Goods, be de- 
tained, much leſs confiſcated for lawful Prize; but 
if not the Whole, but a Part only of the Lading 
conſiſts of contraband or prohibited Commodities, 
and that the Maſter of the Ship ſhall be willing 
and ready to deliver them to the Captor, who 
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ſeiſed the ſame ; in that Caſe, the Captor ſhall not 
compel the Ship to go out of her Courſe, to any 
Port he thinks fit, but ſhall forthwith diſmiſs her, 
and upon no Account hinder her from freely proſe- 
cuting her 3 Voyage. | 

VIII. *Tis farther agreed, that whatſoever ſhall 
be found laden by the Subjects of his Majeſty 
of Great Britain, upon any Ship whatſoever be- 
longing to the Enemies of the moſt Chriſtian King, 
although the ſame be not of the Quality of con- 
traband Goods, may be confiſcated : But, on the 
contrary, all that which ſhall be found in the Ships 
belonging to the Subjects of his Majeſty of Great 
Britain, ſhall be accounted clear and free, altho 
the whole Lading, or any Part thereof, by j 
Title of Propriety, ſhall belong to the Enemies of 
the moſt Chriſtian King; except always contra- 
band Goods, which being intercepted, all 'Things 
ſhall be done according to the Meaning and Di- 
rection of the precedent Articles. And, by the 
ſame Reaſon, whatſoever ſhall be found laden by 
the Subjects of the moſt Chriſtian King, in any 
Ship whatſoever belonging to the Enemies of his 
Majeſty of Great Britain, altho* the ſame be not 
of the Quality of contraband Goods, may be con- 
fiſcated ; but, on the other Side, all that which 
ſhall be found in the Ships belonging to the Sub- 
jects of the moſt Chriſtian King, ſhall be accounted 
clear and free, although the whole Lading, or any 
Part thereof, by juſt Title of Propriety, ſhall be- 
long to the Enemies of his Majeſty of Great Bri- 
tain; except always contraband Goods, which be- 
ing intercepted, all Things ſhall be done according 
to the Meaning and Direction of the precedent Ar- 
ticles. And leſt any Damage ſhould, by Surpriſe, 
be done to the one Party who is in Peace, when 
the'other Party ſhall happen to be engaged in War, 
it is provided and agreed, that a Ship belonging to 
the Enemies of the one Party, and laden _ — 
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Goods of the Subjects of rhe other Party, ſhall 
not infect, or render the ſaid Goods liable to Con- 
ſiſcation, in Caſe ſuch Ship were laden before the 
Expiration of the Terms and Times hereafter 
mention'd, after the Declaration and Publication 
of any War, viz. if the Goods were laden in any 
Port or Place between, Ec. within the Space of, 
ec. of, &c. between, Ge. ſo that it ſhall not be 
lawful ro confiſcate the Goods of the Subjects of his 
Majeſty of Great Britain, taken or ſeiſed in any 
Ship or Veſſel whatſoever of any Enemy of the 
moſt Chriſtian King, upon that Pretence ; but the 
ſame fhall be, without Delay, reſtor'd to the Pro- 
prietors, unleſs they were laden after the Expira- 
tion of the ſaid Terms of Time reſpectively; 
but ſo that it may not be lawful for them after- 
wards to carry to Enemies Ports the ſaid Mer- 
chandiſes, which are called Contraband, and, for 
the Reaſon aforeſaid, ſhall not be liable to Confiſ- 
cation; neither, on the other Side, ſhall it be law- 
ful to confiſcate the Goods of the Subjects of the 
moſt Chriſtian King, Sc. 

IX. And the more to aſſure the Subjects of his 
Majeſty of Great Britain, and of the moſt Chriſti- 
an King, that no Injury ſhall be offer'd to them 
by the Ships of War, or private Men of W ar, of ei- 
ther Side, all the Captains of the Ships, as well 
of his Majeſty of Great Britain, as of the moſt 
Chriftian King, and all their Subjects who ſhall 
ſet out private Men of War, and likewiſe their 
privileg'd Companies, ſhall be enjoin'd not to do 
any Injury or Damage whatſoever to the other ; 
which if they do, they ſhall be puniſhed, and, 
moreover, be liable to ſatisfy all Coſts and Da- 
mages, by Reſtitution and Reparation, upon Pain 
and Obligation of Perſon and Goods. | 

X. For this Cauſe, all the Commanders of pri- 
vate Men of War, ſhall, from henceforth, be oblig'd, 
before they receive their Commiſſions, to * 
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fare a competent Judge, good and ſufficient Secu- 
rity, by able and reſponſible Men, who have no 
Part or Intereſt in ſuch Ship, in the Sum of 1 500J. 
Sterling, or ſixteen thouſand five hundred Livres; 
and when they have above one hundred and fitty 
Men, then in the Sum of 30001. Sterling, or three 
and thirty thouſand Livres, that they will give full 
Satisfaction for any Damages or Injuries whatſo- 
ever, contrary to this Treaty, Ec. 

XI. His Majeſty of Great Britain, and the moſt 
Chriſtian King, being deſirous that the Subjects of 
each other may be mutually treated in all Coun- 
tries under their Obedience, reſpectively, with the 
like Kindneſs as their own Subjects, will give all 
neceſſary and effectual Orders, that Judgments up- 
on Sa and Merchandiſe taken at Sea, be given 


according to the Rule of Juſtice and Equity, by 


Judges beyond all Suſpicion, and not any ways 
concern'd in the Cauſe under Debate. And his 
Majeſty of Great Britain, and the moſt Chriſtian 
King, will likewiſe give ſtrict Orders, that all Sen- 
tences already given and which ſhall be hereafter 
given, be, according to the Tenor thereof, dul 
put in Execution, and obtain their Effect. £ 
XII. And whenſoever the Ambaſſadors, or other 
publick Miniſters of the King of Great Britain, 
reſiding in the Court of the moſt Chriſtian King, 
ſhall complain of the Unjuſtnefs of Sentences 
which have been given concerning Ships or Mer- 
chandiſe taken at Sea, and belonging to the Sub- 
jets of the King of Great Britain, then the ſaid 
moſt Chriſtian King, on Demand of the ſaid Am- 
baſſadors, or Miniſters of the King of Great Bri- 
tain, ſhall cauſe the ſaid Sentences to be reviewd 
and examin'd in his Privy Council, and ſhall con- 
firm or revoke the Sentences whereſoever given; 


and likewiſe the ſaid moſt Chriſtian King ſhall 


take Care that Right be done to the Party com- 
plaining, within the Space of four Months, to be 
| accounted 
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accounted from the. Day of making ſuch Demand. 
In like Manner, if the Ambaſſadors, or other pub- 
lick Miniſters of the moſt Chriſtian King, reſiding 
in the Court of the King of Great Britain, ſh 

complain of the Unjuſtneſs of Sentences which 
have been given concerning Ships or Merchandiſe 
taken at Sea, belonging to Subjects of the ſaid moſt 
Chriſtian King, the ſaid King of Great Britain ſhall 
forthwith commiſſionate, under his Great Seal, 
nine of his Privy Council, to adjudge ſuch Mat- 
ters, and to confirm or revoke the Sentences where- 
ſoever given: And the ſaid Commiſſioners ſhall 
meet within the Space of ane Month-from the Day 
of delivering the Complaint; and likewiſe the 
King of Great Britain ſhall take Care, ns Right 
be done the Party complaining, within Space 
of three Months, to be computed. from the firſt 
Day of the Meeting of the ſaid Commiſſioners. 
XIII. A Suit being commencid between the Ta- 
| kers of Prizes on the one Part, and the Claimers 
thereof on the other, and à Sentence or Decree 
being given for the Party Reclaiming, the ſaid 
Sentence or Decree (upon Security given) ſhall be 
put in Execution, notwithſtanding the Appeal 
made by him that took the Prize; which ſhall not 
be obſerv'd in Caſe the Sentence ſhall be given 
againſt the Claimers. @ 190A 251 4 4 
XIV. And whereas the Maſters of Merchant- 
Ships, and likewiſe the Mariners and Paſſengers, do 
ſometimes ſuffer many Cruelties and barbarous 
Uſages when they are 2 under the Power of 
Ships which take Prizes in Time of War, the Ta- 
kers, in an inhuman Manner, tormenting them, 
thereby to extort from them ſuch Confeſſions as 
they would have to be made; it is agreed, That 
both his Majeſty of Great Britain, and the moſt 
Chriſtian King, ſball, by the ſevereſt Proclama- 
tions, or Edick, forbid all ſuch heinous and in- 
human Offences; and as many as they ſhall by 
122 5 | lawful 
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lawful Proofs find Guilty of ſuch Acts, they ſhall 
take Care that they be puniſh'd with due and juſt 


Puniſhments, and which may be a Terror to 


others; and ſhall command, that all Captains of 
Ships, Sc. committing ſuch Practices, to be de- 
priv'd of their Offices, and the Ship to be diſ- 
miſs'd, &9c. 

XV. It is alſo agreed, that the like Severity 


of Puniſhments ſhall be inflicted upon thoſe who 


ſhall take Commiſſion from Enemies, to ſeiſe the 
Ships of either Ally or Party. 

This is all the 'Treaties of Commerce I find be- 
tween England and France, in the Reign of King 
Charles IL CHAS | _ 

King James II. ing William a een 
w and — all former Tells 
with the States of Holland ; the laſt whereof con- 
tains ſome material Additions relating to the Navy 
Royal ; we being thereby oblig'd to put to Sea fifty 
Men of War, and the States thirty, for the 
Security of the Trade of each Nation. 

The Marine 'Treaty concluded at the General 
Peace at Ryſwick, only relates to France and Hol- 
land; ſo that I proceed to the Treaties of Com- 
merce between her late Majeſty and the Kings of 
France and Spain, concluded at Utrecht in the Year 
1713, which I have abridg'd in an exact Manner. 


A Treaty 
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A Treaty of Navigation and Commerce, be- 
teweers the Moſt Serene and Moſt Potent 
Princeſs Anne, Oneen of Great Britain, 
Gc. and the Moſt Serene and Moſt Potent 
Prince Lewis XIV. King of France, (Fc. 
Concluded at Utrecht the thirty-firſt Day of 
March, 1713. 


1 — e x > © ©» 6. 


I. I. is agreed, That there ſhall be a perfect Li- 

1 berty of Navigation and Commerce between 
the Subjects on each Part, through all and every 
the Kingdoms, States, Dominions, and Provinces 
of their Royal Majeſties in Europe, concerning all 
Kinds of Goods, on the Conditions in the follow- 
ing Articles. 

IT. Thar if at any Time any ill Underſtanding 
ſhall happen between the Crowns of their Royal 
Majeſties, fix Months ſhall be allow'd to the Sub- 
jects and Inhabitants of each Party reſiding in the 
Dominions of the other, for them to retire with 
their Families, Goods, Merchandizes, and Effects, 
and to fell and diſpoſe of their Goods, without 
any Manner of Diſturbance, Arreſt, or Seizure ; 
and they ſhall have ſpeedy Juſtice for the Recovery 
of their Dues. 

III. That the Subjects of each of their Royal 
Majeſties ſhall 2 no Acts of Hoſtility againſt 
each other, neither by Sea nor Land; nor receive 
any Commiſſion from any Prince or State, to act as 
Privateers, Sc. to the Diſturbance or Prejudice of 
the Subjects of Great Britain or France; and, to 
this End, Prohibitions ſhall be publiſh'd on either 
Side, that no one ſhall in any wiſe uſe ſuch Com- 
miſſions, Sc. under the ſevereſt Penalties. 

IV. The Subjects of each of the ſaid Confede- 
rates ſhall have free Liberty, without Licenſe, 

to 
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to go into the Kingdoms, Countries, Provinces, 
Iſlands, Cities, Ports, Sc. of each other, in Eu- 
rope to abide there, paſs through the ſame, and 
to return from thence; and in the mean Time 
to buy all Things for their Subſiſtence and 
Uſe, and be treated with mutual Kindneſs, they 
behaving thhemſelves conformably to the Laws, 
and living peaceably. 

V. The Subjects of each of their Majeſties, to 
have Leave to come with their Ships and Mer- 
chandizes (not prohibited) to the Lands, Coun- 
tries, Cities, Ports, &c. of either Side, in Enrope, 
to enter into the ſame, and remain there without 

| Limitation of Lime; alſo to hire Houſes, Ec. 
and buy all Kinds of lawful Merchandizes, and 
lay up, and expoſe to Sale, Merchandizes brought 
from other Ports, (but not to ſell the ſame in 
Shops, or by Retail) without any Impoſitions; and 
to have free Leave to remove themſelves and Fami- 
lies, Goods and Effects, whither they ſhall think 
fit, without any Moleſtation, paying the uſual Du- 
ties. And in the Buſineſs of Religion, an entire 
Liberty is to be allow'd to the Subjects of each of 
the Confederates, and their Families, privately, and 
within their own Walls, without admitting any 
other Perſons, Oc. 

VI. The Subjects of each Party ſhall pay the 
Tolls, Cuſtoms, and Duties of Import and Export, 
thro? all the Territories of either Party, as are due 
and accuſtom'd; and to aſcertain the ſame, Tables 
ſhall be kept in publick Places in Towns where 
Trading is us'd. And if any Officer, or other Per- 
ſon, ſhall take of a Merchant, or any other Perſon, 
any Sum of Money, on Account of Compenſation, 
altho* it be under the Name of a free Gift, more 
than what is preſcrib'd; ſuch Officer, on Convic- 
tion, ſhall give full Satisfaction to the Party wrong'd, 
apd be puniſh'd according to Law. 


— 
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VII. Neither Merchants, Maſters of Ships, 
Owners, Mariners, nor Merchandiſes of either 
Party, ſhall on any Pretence, be ſeiſed in any the 
Ports, Sc. or Dominions of each other, for pub- 
lick Uſe, nor for any other Caufe, or be in any 
wiſe moleſted ; and it ſhall be unlawful to extort 
any Thing from each other : But however, this is 
not to be underſtood of that Seiſure which ſhall be 
made by the Authority of Juſtice, and in the or- 
dinary Methods of Account, Debt, Oc. 

VIII. Farther it is agreed, That all the Subjects 
of the Queen of Great Britain, and of the moſt 
Chriſtian King, in all Countries ſubject to their 
Power, as to Duties and Cuſtoms concerning Na- 
vigation and Commerce, ſhall have the ſame Pri- 
vileges and Immunities in the Courts of Juſtice, 
and all Things relating to Commerce, which 
foreign Nation, the moſt favour'd, is allow'd. 

IX. It is farther agreed, That within two 
Months, a Law fhall be made in Great Britain, ta- 
king off the Duties on Merchandiſe brought from 
France to Britain, more than are paid by other 
Countries in Europe; and that the Acts for pro- 
hibiting the Importation of Goods from France be 
repeal'd. The general Tariff, made in the Year 
1664, ſhall take Place, and the Duties paid ac- 
cording to the 'Tenor of the ſame, and all Prohi- 
bitions, Edits, Cc. made in France ſince the Year 
1664, ſhall be repeal'd. But whereas the Manu- 
factures of Wool, Sugar, ſalted Fiſh, c. are urg d 
by France to be excepted out of the Rule of the 
faid Tariff, and have not been mutually adjuſted, 
It is provided, that Commiſſaries on both Sides 
ſhall meet at London, to determine the ſame, with- 
in two Months after the Exchange of the Ratifica- 
tions of this Treaty. 
X. The Duties on Tobacco imported into France, 
ſhall be reduc'd to the ſame moderate Rate as 
Tobacco of the Growth of any Country in Europe 
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or America, being brought into France. The Sub- 
jects on both Sides ſhall pay the ſame Duties in 

France, and there ſhall be an equal Liberty of ſel- 
ling, and the Britzh Subjects have the ſame Bene- 
fit of the Laws as the Merchants of France. 

XI. The Tax of 50 Sls Tournois laid on Bri- 
tifh Ships in France for every Tun, and the Tax of 
5s. laid on French Ships in Great Britain for every 
Tun, ſhall ceaſe. e 

XII. It is farther agreed, that all Merchants, 
Sc. and Subjects of Great Britain in all Places of 
France, ſhall freely manage their own Buſineſs 
themſelves, or as they ſhall think fit. And Ma- 
ſters of Ships ſhall not be oblig'd, in loading or 
unloading their Veſſels at Bourdeaux, or in any 
other Places, to make uſe of Workmen appointed 
by publick Authority; but it ſhall be free for 
them to employ ſuch Perſons as they ſhall think fit; 
neither ſhall they be oblig'd to wait for their being 
loaded, or to receive any Goods: And the Subjects 
of France to have the ſame Privileges in all Places 
ſubject to the Dominion of Great Britain. 

III. It ſhall be lawful for Merchants and 
others, Subjects of either Party, by Will or any 
other Ways, to deviſe or diſpoſe of their Monies 
and Effects. And whether they die having made 
their Wills or Inteſtate, their lawful Heirs, Execu- 
tors, E5c. (although they be not naturaliz'd) ſhall 
peaceably receive and take Poſſeſſion of all Goods 
and Effects whatſoever, according to the Laws of 
Great Britain and France, any Law, Statute, Edict, 
or Cuſtom to the contrary. * n | 
XIV. A Diſpute ariſing between any Comman- 
der of a Ship on either Side, and his Seamen, in 
any Port of the other Party, concerning the Sea- 
mens Wages, or other Civil Cauſes z the Magi- 
ſtrate of the Place ſhall require no more from the 
Perſon accus'd, than a Declaration in Writing, 
whereby he ſhall be bound to anſwer that Mat- 
R ter 
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ter in his own Country; whereupon the Seamen 
ſhall not deſert the Ship, nor hinder the Voyage. 
And Merchants, on both Sides, ſhall keep Books 
of Accounts, and have an Intercourſe of Letters, 
without Moleſtation or Search. 

XV. It ſhall not be lawful for any foreign Priva- 
teers, who have Commiſſions from any Prince or 
State in Enmity with either Nation, to fit their 
Ships in the Ports of either of the ſaid Parties, or 
to ſell their Prizes, or purchaſe any Thing but 
ſuch Victualling as ſhall be neceſſary for their go- 
ing to the next Port of that Prince from whom 
they have their Commiſſions. 

XVI. The Ships of both Parties _ laden, 
and forc'd by Storm into the Ports'of each other, 
ſhall not be oblig'd to unlade their Goods, or to 
pay any Duty ; but a ſmall Part of the Lading 
may be taken out, with Leave, to purchaſe Vi- 
ctualling, and that Part only be liable to the 
Duty. | 

XVII It ſhall be lawful for all the Subjects of 
the Queen of Great Britain, and of the moſt 
Chriſtian King, to fail with their Ships, with all 
Liberty and Security, to any Port or Places of 
thoſe in Enmity with either, and to trade with the 
Ports and Places of thoſe who are Enemies to both, 
or either Party; not only from thoſe Places to 
neutral Ports, but alſo from one Place belonging 
to an Enemy, to another Place of an Enemy, 
without any Diſturbance; and that every 'Thing 
found on Board ſhall be deem'd free, tho* belong- 
ing to Enemies of either Party, contraband Goods 
excepted. 

XVIII. This Liberty of Navigation and Com- 
merce, ſhall extend to all Kinds of Merchandiſes, 


except thoſe that follow in the next Article, ſigni- 


fy'd by the Name of Contraband. 
XIX. 
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XIX. Under this Name of contraband or pro- 
hibited Goods, ſhall be comprehended Arms, great 
Guns, Bombs, Fire-Balls, Sc. and all other war- 
like Inſtruments. 

XX. Theſe Merchandiſes, which follow ſhall 
not be reckon'd among prohibited Goods; that is 


to ſay, all Sorts of Cloaths, and all other Manu- 
factures of Wool, c. (as in the 4th Article of 


the preceding Treaty with France) and all other - 


Goods not work'd into the Form of Inſtruments 
for War; but ſhall be reckon'd amongſt free 
Goods, as likewiſe all other Merchandiſes not men- 
tion'd in the preceding Article. 

XXI. To the End all Manner of Quarrels may 

be prevented, in Caſe either Party ſhould be en- 
gaged in War, the Ships of each Party ſhall be 
urniſh'd with Paſsports, expreſſing the Name of 
the Ship, Sc. and Certificates of their Lading, 
that it may be known whether there be any con- 
traband Goods on Board, and that the Ships truly 
belong to the Subjects of one of the Princes. 

XXII. The Ships of the Subjects of both their 
Majeſties, coming to the Sea-Coaſts within the Do- 
minions of either, not being willing to put into 
Port, or ſell their Cargoes, ſhall not be oblig'd to 

ive an Account of their Lading, unleſs they are 
fulpected, upon good Grounds, of having contra- 
band Goods. 

XXIII. And in Caſe of a manifeſt Suſpicion, 
they ſhall be oblig'd to produce their Paſſports and 
Certificates. 

XXIV. But in Caſe the Ships of the Subjects 
of either Party, either on the Coaſts or the high 
Seas, ſhall meet with the Men of War of the other; 
ſuch Men of War ſhall remain out of Cannon-ſhor, 
and ſhall ſend a Boat only with two or three Men, 
to ſee the Paſſport of ſuch Ship ; whereupon ſhe 
ſhall have free Paſſage. | 
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XXV. But Merchant-Ships going to a Port at 

Enmity with the other Party, ſhall be oblig'd to 
exhibit, either on the Seas or in Port, not only 
their Paſſports, but Certificates of their Lading. 

XXVI. And if one Party, on exhibiting the ſaid 
Certificates, ſhould find any contraband Goods, it 
mall be unlawful to break up the Hatches of the 
Ship, or to open the Cheſts, Ec. unleſs the La- 
ding be landed in the Preſence of Officers of the 
Admiralty, Ec. and not to ſell the ſame, till due 
Proceſſes and Confiſcation. be obtain'd. 

XXVII. On the contrary, it is agreed, that what 
ſhall be found to be laden by the Subjects of either 
Party, on any Ship belonging to the Enemy of the 
other, the whole, altho' it be not prohibited Goods, 
may be confiſcated, as if it belong'd to the Enemy 
himſelf ; except thoſe Goods and Merchandiſes 
ſhipp'd before the Declaration of War, Sc. which 
ſhall not be liable to Confiſcation, but ſhall be re- 
ſtor'd to the Proprietors ; but if the ſame be con- 
traband, they ſhall not be afterwards carry'd to 
the Port of the Enemy. | 

XX VIII. And for the Security of the Subjects 
of both their Majeſties againſt Privateers, all the 
Commanders of their Ships, and their Subjects, 
ſhall be forbid doing any Damage to the other 
Side; and if they act contrary, to make Satisfac- 
tion and Reparation, and be alſo puniſh'd. 

XXIX. For this Cauſe, all Commanders of Pri- 
vateers, before they receive their Patents, ſhall be 
oblig'd to give ſufficient Security, &c. that they 
will make Satisfaction for all Damages and Inju- 
ries, which they ſhall commit during their Courſes 
at Sea, contrary to this Treaty, or the Edicts 
either Party, E9c. 

XXX. Both Parties to ſhew a mutual Favour in 
all their Dominions to the Subjects of each other, 
in the ſame Manner as if they were their own 
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Subjects, and give neceſſary Orders that Juſtice be 


duly adminiſter'd. 
XXXI. Whenſoever the Ambaſſador, or Reſi- 


dent of each of their Majeſties, ſnall complain of 


the Injuſtice of any Sentence, care ſhall be taken 


that the ſame be reviſed and re-examined in their 


reſpective Councils, and that Right be done every 
Complainant within the Space of three Months. 

XXXII. A Suit being commenc'd between the 
Captors of Prizes and Reclaimers of the ſame, 
and a Sentence given in Favour of the Reclaim- 
er, the ſame ſhall be put in Execution, on giving 
Security, notwithſtanding the Appeal of the Cap- 
tor; but this is not to be obſervd when Judgment 
is given againſt the Reclaimer. 

XXXIII. In Caſe Ships are driven on Rocks on 
the Coaſts of either Party, and are there broken to 
Pieces, and wreck'd, the Goods and Merchandiſes 
ſav'd ſhall be faithfully reſtor'd to the Proprietors, 
paying only the Expence of Salvage ; ſaving, at 
the ſame Time, the Rights and Cuſtoms of each 
Nation. | | 

XXXIV. It ſhall be free for the Subjects of each 
Party to employ ſuch Advocates, Attornies, No- 
taries, Solicitors, and Factors, as they ſhall think 
fit. 

XXXV. And that Commerce may be more ſe- 
curely and freely follow'd, it is agreed, that nei- 
ther the 8 of Great Britain, nor the moſt 
Chriſtian King, ſhall receive any Pirates and Rob- 
bers into any of their Ports, Havens, Ec. but ſhall 
cauſe them to be apprehended and puniſh'd. And 
all Ships, Cc. taken by them, altho' they are ſold, 
ſhall be reſtor'd to the lawful Owners, Ec. and 
Indemniſation ſhall be made thereupon. 

XXXVI. It ſhall be lawful for the Ships of War, 
and Privateers of both Parties, to carry their Prizes 
where they pleaſe, without paying any Thing, 
or being arreſted, or ſearch'd, when they enter any 
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Ports belonging to either of their Majeſties.; and 
they ſhall have Liberty to depart to the Place aſ- 
ſign'd in their Commiſſions ; but no Shelter ſhall 
be allow'd to ſuch as have made Prize upon the 
Subjects of either Party. bo 

XXX VII. Neither of their Majeſties ſhall per- 
mit, that the Ships or Goods of the other be taken 
upon the Coaſts, or in the Ports of their Domi- 
nions, by Ships of War of any Prince or State 
whatſoever; and if ſuch a 'Thing ſhould happen, 
both Parties are to unite their Force for Reparation 
of the Damage. 

XXX VIII. If any Inconveniences happen on ei- 
ther Side, concerning the Obſervance of this Trea- 
ty, the Friendſhip ſhall not immediately thereupon 
be broken, but this Treaty ſhall ſubſiſt ; and pro- 
per Remedies for removing the Inconveniencies 
ſhall be procur'd. 

XXXIX. If a Captor uſe Torture upon the 
Maſter of a Ship,. or the Ship's Crew, the Ship 
and Merchandiſes ſhall be forthwith releas'd, and 
ſet intirely free; and ſuch as ſhall be found Guilty 


of the Crime, ſhall ſuffer the moſt ſevere Puniſh- 
ments. 
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A Treaty of Commerce between the late Queen 
Anne and Philip King of Spain, concluded 
at Utrecht, the 28th Day of November, 


1713. 


The Treaty of Peace, Commerce, and Alliance, con- 
cluded at Madrid, between the Crowns of Great 
Britain and Spain, the 13th Day of May, 1667, 
is ratify'd and confirm d by this Treaty. That 
Treaty is as follows: 


I. = is agreed, That there ſhall be, between the 

1 Crowns of Great Britain and Spain, a good 
and perfect Amity, as well by Land as by Sea; 
and 2 the Lands, Countries, Ec. be- 
longing unto, or under the Obedience of either of 
them. 

II. That neither of the ſaid Kings, nor their 
Subjects, ſhall, on any Pretence, do, or procure 
to be done, ye Wrong or Injury to the other, 
in any Place of the one or the other, but ſhall 
treat one another with Friendſhip; and may, by 
Water and by Land, ſecurely paſs into the Coun- 
tries, Dominions, Cities, Towns, Sc. accuſtom'd 
to Commerce, and there trade, buy, and fell, 
with any Perſon or Perſons whatſoever. 

III. That the ſaid Kings of Great Britain and 
Spain ſhall take care that their — abſtain 
from all Violence; and if any Injury ſhall be done 
on either Side, againſt this Treaty, Letters of Re- 
prizal ſhall not therefore be given, until ſuch 
Times as Juſtice is ſought in the ordinary Courſe: 
of Law. But if Juſtice be deny'd or delay'd, and 
no Satisfaction given within fix Months, then may 
iſſue out Letters of Reprizal and Marque. 


Kis IV. That 
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IV. That between the King of Great Britain 
and the King of Spain, and their Subjects, there 
ſhall be free Trade and Commerce, as well upon 
Sea as upon Land, in all and every their Domini- 
ons and Territories, without ſafe Conduct or par- 
ticular Licence; and the Subjects of either Party 
may enter into any Port, with their Ships laden or 
empty, and there buy and ſell, provide themſelves 
with Proviſions, and alſo may repair their Ships, 
and from thence freely depart without Moleſta- 
tion, paying the uſual Duties; and ſaving to either 
Side the Laws and Ordinances of their Country. 

V. That for the Merchandifes which the Sub- 
jects of Creat Britain ſhall buy in Spain, no new 
Cuſtoms, Tolls, Subſidies, or other Duties ſhall be 
taken; and in the Buying and Selling of their 
Merchandiſes, they ſhall enjoy the ſame Privileges 
which are allow'd to the natural Subjects of Spain; 
and may lade their Ships, which ſhall not be de- 
tain'd in Port upon any Pretence, after the Cu- 
ſtoms paid, neither ſhall the Factor be queſtion'd 
after their Departure. 

VI. And to the End the Duties may be known, 
Tables and Liſts thereof ſhall be put up at the 
Doors of the Cuſtom-Houſes, Sc. of all Cities, 
ec. where Cuſtoms are uſually paid. And any 
Officer, Gc. receiving any more than mention'd in 
thoſe Tables, ſhall ſuffer three Months Impriſon- 
ment, and pay three Times the Value of the Sum 
receiv'd. | 
VII. That it ſhall be lawful for the Subjects of 
the King of Great Britain, to bring out and carry 
into any Parts of Spain, where hithertofore Com- 
merce hath been uſed, all Kind of Cloths and 
Manufactures of Great Britain, or of the Planta- 
tions, Cc. thereto belonging, and which ſhall be 
bought by Bygliſh Factors on this Side the Cape of 
Good Hope ; and to trade there without declaring 
to whom, or for what Price they ſell their Mer- 
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ehandiſe, or being moleſted, paying the Rights and 
Tributes; and what Lading they ſhall not bring 
to Land, they may detain and carry away in their 
Ships, without paying any Duty. And Prize- 
Goods ſhall be taken for Goods and Merchandiſe of 
Great Britain. 

VIII. That the Subjects of the King of Great 
Britain may bring and carry to all Parts of Spain, 


any Fruits and Commodities of the Eaft-Indies, 
produc'd from the Eugliſh Plantations, or Factories 


there, with the like Privileges allow'd to the States 
of Holland, in the Treaty of Munſter, 1648. 

IX. That the Subjects of Great Britain, trading, 
buying, and ſelling in any of the Kingdoms or 
Territories of Spain, ſhall have and enjoy all the 
Privileges and Immunities which are granted to 


the Engliſh Merchants that reſide in Andaluzia, 


which are hereby confirm'd. 

X. That the Ships, or any other Veſſels that 
ſhall belong to the King of Great Britain, or his 
Subjects trading to Spain, ſhall not be viſited by the 
Judges of Counterband, or by any other Officers ; 
nor ſhall any Soldiers be put on Board the ſaid 
Veſſels; nor ſhall they be ſearch'd in any Port 
by the Officers of the Cuſtoms, until the Lading 
is carry'd on Shore which they reſolve to diſ-em- 
bark in the ſaid Port; nor ſhall the Captain, 
Maſter, or any of the Ship's Company, be impri- 
ſon'd or detain'd on Shore. If the whole Lading of 
ſuch Ships is to be diſcharg'd in any Port, the Entry 
ſhall be made in the uſual Manner; and if after 
the Entry made, any other Goods ſhall be found in 
the Ship, more than what are contain'd in the ſaid 
Entry, eight working Days ſhall be allow'd, that 
the conceaPd Goods may be enter d; and if in that 
Time an Entry ſhall not be made, ſuch Goods ſhall 
be confiſcated, and not any other ; but no other 
Puniſhment ſhall be inflicted ; and when the Ships 
are re-laden, they may freely go out again. 

| XI. That 
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XI. That the Ships of either Party, or their 
Subjects, entering any Ports, E9c. of the one or the 
other, and diſcharging any Part of their Goods, 
and being conſign'd, with the reſt, to other Places, 
ſhall not be oblig'd to regiſter or pay for any 
other Merchandiſe than what is unladen ; nor be 
oblig'd to give any Security, unleſs in the Caſe of 
Felony or Debt, S. | 
XII. That if any the Subjects of the King of 
Great Britain, ſhall land any Goods or Merchan- 
diſe in any of the Ports of his Catholick Majeſty, 
and having enter'd them, and paid the Cuſtoms, 
ſhall afterwards deſire to tranſport them to any 
other Place, they may do it without paying any 
other Cuſtom. And in Caſe the Subjects of either 
Party ſhall unlade Goods or Merchandiſes, in any 
City or Town, and having paid the Duties, ſhall 
not be able to put them off, they may remit them 
ro ſome other City, Sc. without Moleſtation, or 
paying any farther Rights than what were due at 


- their Entry. 


XIII. That it ſhall be lawful for the Subjects of 
Great Britain and Spain, to anchor in the Roads or 
Bays of either Kingdom, without being conſtrain'd 
to enter into Port; and when they caſt Anchor, or 
enter the Ports, they ſhall not be moleſted or viſit- 
ed, ſhewing their Paſſports. And if the Ships be 
not bound to an Enemy's Port, and carrying thi- 
her contraband Goods, the ſaid Subjects ſhall re- 
turn to Sea freely with their Ships, ſo as they do 
not break Bulk, or expoſe any Thing to Sale. 

XIV. If any Ships, belonging to the Subjects 
of the one or the other, ſhall enter into any Bay, 
or in the open Sea, ſhall be met by the Ships of 
the {aid Kings, or Privateers ; the fd Ships ſhall 
not come within Cannon-ſhot, but ſhall ſend their 
Long-Boat or Pinnace, to the Merchant-Ship, and 
only two or three Men to examine the Paſſport, 
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XV. If any prohibited Goods ſhall be exported 
from the Dominions of either Party, ſuch prohi- 
bited Goods only ſhall be confiſcated, and not the 
other Goods ; neither ſhall any other Puniſhment 
incur to the Delinquent, unleſs he ſhall carry out 
of the Dominions of Great Britain, the Corn, Wool, 
or Fuller's Earth of the ſaid Kingdom ; or ſhall car- 
out of Spain any Gold or Silver; in either of 
which Caſes, the Laws of the reſpective Countries 
are to take Place. 

XVI. That it ſhall be lawful for the Subjects of 
both Princes, to have Acceſs to the Ports of the 
one and the other, and there remain, and depart 
again with their Veſſels for Trade; and for Ships 
of War, arriving by Streſs of Weather, to repair 
their Ships, or to furniſh Proviſions, not exceeding 
the Number of eight, and not continuing longer 
than they ſhall have juſt Cauſe. And when an un- 
uſual Number of Men of War, by Accident come 
unto any Port, it ſhall not be lawful for them to 
come into the ſaid Ports or Havens, without Leave ; 
and, in ſuch Caſe, they ſhall preſently acquaint the 
Governor with the Cauſe of their coming; nor 
ſhall they remain there longer than he ſhall think 
convenient. | 

XVII. That neither the ſaid King of Great Bri- 
tain, nor the King of Spain, by any Mandate, 
ſhall detain any Merchant, Maſter of a Ship, Pi- 


lot, or Mariner, for his reſpective Service, or Ships, 


Merchandiſe, Ec. without a particular Agreement 
thereunto ; provided this ſhall not interrupt the 
ordinary Courſe of Juſcice. 4 

XVIII. That the Merchants and Subjects of 
both Princes, their Factors and Servants, and alſo 
their Ships, Maſters, or Mariners, may, in all 
Places, carry and uſe all Kind of Arms defenſive 
and offenſive, according to Cuſtom. 


XIX. That 
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XIX. That the Captains, Officers, and Mari- 
ners of the Ships belonging to the Subjects of ei- 
ther Party, may not commence an Action, or trou- 
ble their own Ships, or any Perſons belonging to 
them, in the Dominions of the other, for Wages, 
Sc. or under any Pretence; nor may they put 
themſelves into the Service or Protection of either 
Prince; but if any Controverſy happens, the Com- 
poſing thereof ſhall be left to the Conſul of their 
Nation, ſubject to Appeal. 

XX. And to the End all Impediments may be 
'remov'd; and whereas it is thought convenient, 
that the Laws, by which the Importation of -Cloth 
into Flanders is prohibited, ſhall be revok'd, and 
that the Impoſitions upon Woollen Manufactures 
imported (except the ancient Tribute) ſhall be void; 
and that the Engliſh Merchants trading into any of 
the ſaid Provinces, ſhall enjoy all the Privileges as 
are agreed and given by the ancient Treaties be- 
tween the Kings of England and the Dukes of Bur- 
gumdy, and Governors of the Low-Countries: It 


is agreed, That Deputies ſhall be nam'd by the 


King of Great Britain, to meet the Miniſters of 
Spain, and treat and conclude hereupon, and alſo 
to agree upon farther Immunities, ſuitable to the 
preſent State of Affairs, for the Security of Trade 
and Commerce. 

XXI. The Subjects and Inhabitants of both 
Kingdoms ſhall, with all Security, fail to, and 
traffick in, all the Countries which ſhall be in 
Peace, Amity, or Neutrality, with the one or the 
other. | 
XXII. And they ſhall not be diſturbed in 
that Liberty, by the Ships or Subjects of the 
ſaid Princes reſpectively, by Reaſon of Hoſtili- 
ties which are, or may be hereafter, with any King- 
doms or States now in Friendſhip or Neutrality 


with them. 
| XXII. And 
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XXIII. And in Caſe that within the ſaid Ships 
ſhall be found any Merchandize hereafter men- 
tion'd, being contraband and prohibited, they ſhall 
be confiſcated; but other allow'd Commadities 
ſhall in no wiſe be ſeig'd. 

XXIV. It is declar'd, that under the Name of 
contraband Goods, ſhall be comprehended all Fire- 
Arms, Sc. Tranſportation of Soldiers, &c. 

XXV. Under the Name of forbidden Merchan- 
dize, ſhall not be comprehended Wheat, Rye, Bar- 
ley, or other Grains, or Pulſe, Salt, Wine, Oil, 
Sc. but they ſhall remain free; and may be tranſ- 
ported unto the Towns of the Enemies, unleſs ſuch 
Towns are beſieg'd and block'd up. 

XXVI. It is alſo agreed, that whatſoever ſhall. 
be found laden by the Subjects of either Party 
aboard the Ships of the Enemies of the other, 
though it be not forbidden Merchandize, fhall 
be confiſcated, with all Things elſe on Board the 
ſaid Ship. | 

XXVII. That the Conſul, which hereafter ſhall 
reſide in any of the Dominions of the King of 
Spain, for the Protection of the Subjects of Great 
Britain, ſhall be nam'd by the King of Great Bri- 
tain, and ſhall exerciſe the full Power as any Con- 
ſul ever had; and, in like Manner, the Spaniſh Con- 
ſul ſhall enjoy the ſame Authority in England. 

XXVIII. That the King of Spain ſhall provide, 
that the Subjects of Great Britain ſhall not be ag- 
griev'd, contrary to the Laws of Commerce; and 
that none ſhall be diſturb'd on Account of Con- 
ſcience; and the ſaid King of Great Britain ſhall 
take Care that the Subjects of Spain be not moleſted 
for their Conſciences,againſt the Laws of Commerce. 

XXIX. That the Subjects of one Kingdom in 
the Dominions of the other, ſhall not be compell'd 
to ſell their Merchandize for Braſs-Metal, or ex- 
change them for other Coin againſt their Will, or 

receive 
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receive the Payment in other Species than what 
they agreed for. 

XXX. That the Merchants of both Nations, 
and their Factors, Servants, and Families, and alſo 
Maſters of Ships, Pilots and Mariners, may remain 
ſecurely in the Dominions of either of the ſaid 
Kings, and enjoy their proper Houſes, Warehouſes, 
and Magazines for their Merchandizes, for the 
Time agreed, without any Impediment. 

XXXI. And ſhall imploy ſuch Advocates, A- 
gents, and Solicitors, as they ſhall think fit; and 
they ſhall not be conſtrain'd to ſhew their Books 
of Account, unleſs it be to give Evidence for the 
Avoiding of Law-Suits. And the Subjects of ei- 
ther Kingdom are to keep their Books of Account 
in what Language they pleaſe; and ſhall not be 
ſubje& to any Inquiſition. 

XXII That in Caſe the Eſtate of any Perſon 
ſhall be ſeiz'd by any Court of Juſtice, within the 
Dominions of either Party, and any Effects happen 


to be in the Hands of the Delinquent, belonging to 


the Subjects of the other, the ſaid Eſtate ſhall not 
be confiſcated, but ſhall be reſtor'd. 

XXXIII. That the Goods and Eſtates of the 
Subjects of the one King, that ſhall die in the 
Dominions of the other, ſhall be preſerv'd for the 
lawful Heirs; the Right of a third Perſon being 
reſery'd. 

XXXIV. That the Eſtates of the W of 
Great Britain, dying inteſtate in Spain, ſhall be 
inventory'd by the Exgliſb Conſul, and depoſited 


_ aa the Hands of two or three Merchants, nam'd 


by him, for the Benefit of the Proprietors and 
_ Creditors { the like to be obſerv'd in England, to- 
wards the Subjects of Hain. | 
XXXV. That a decent Burial-Place ſhall be 
granted, to bury the Bodies of the Subjects of 
Great Britain, who ſhall die in Spain. | 
2 XXXVI. If 
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XXXVI. If any Difference happen hereafter, 
between the King of Great Britain, and the King 
of Fain, the reſpective Subjects of each Party 
ſhall have Notice thereof, and fix Months Time 
given to tranſport their Effects. 

XXXVII. All Goods and Rights conceal'd, 
Rents, E9c. which have not, by a legal Condemna- 
tion, been brought into the Exchequer at the Time 
of concluding this Treaty, ſhall remain at the free 
Diſpoſal of the Proprietors. 

XXXVIII. That the People and Subjects of 
both Kingdoms ſhall enjoy in the Lands, Ports, 
Sc. of the one or the other, the fame Privileges 
which have been or ſhall be granted by either Kings 
to the moſt Chriſtian King, the States General, or 
any other Kingdom, as fully as if they were parti- 
cularly nam'd. 

XXXIX. In Caſe any Diſpute ſhall happen on 
either Side, concerning theſe Articles, the Com- 


plaint being preſented, Damages ſhall be forthwith * 


repair'd, Ec. 
XL. It is agreed, That the Kings of Great Bri- 


tain and Spain ſhall faithfully obſerve and keep 


all and ſingular the Capitulations in this preſent 
Treaty, &c. 


There are divers other Articles agreed upon, (one 
whereof is, That all Loſſes of the Subjects of ei- 
ther Crown, ſuſtain'd in the Beginning of the late 
War, ſhall be made good, and Reſtitution made): 
And ſeveral ſeparate Articles, the Chief whereof 
are revok'd by a Treaty concluded with Spain by 
his late Majeſty King George I. ſo that I ſhall take 
no Notice of them. 

And by a 'Treaty with Spain concluded by King 
George 1. we have farther Privileges in Trade, eſpe- 
cially of ſending Ships to the South-ſea, &c. to 
trade there. 


CHAP. 


Lad 
- * 
= 
* 
« 


256 Lex Mercatozia: Or, The 


AF. K 


Containing the particular Charters and Act of 
Parliament, eſtabliſhing the ſeveral Compa- 
nies of Trade, and for incorporating Mer- 
chants, for the Improvement of Trade and 

7 Commerce, in Great Britain, (5c. 


The Compgyy trading to Aſia, Africa, (5c: 


HE Royal Adventurers of England, trading into 

E Africa, had their Charter granted them the 

20th of Fanua#y, in the fourteenth Year of the 

Reign of King Charies the Second; but I ſhall 

chere only inſert an Act of Parliament paſs'd the 

26th of June, 1695. it being very particular and 
extenſive. ; 

This Act reciting, That the King taking into 

his Conſideration, that by an Act paſs'd in this 

preſent Parliament, intitl'd, An A# for encouraging 

foreign Trade; his Majeſty, for the Improvement 

thereof, did, with Advice and Conſent of the E- 


ſtates of Parliament, enact and declare, That Mer- 


chants, more or leſs, may contract, and enter into 
Societies and Companies, for carrying on of Trade, 
to any Kingdoms and Countries of Europe, to the 
Eaſt and Weſt Indies, the Streights, and to merchan- 
dize in the Mediterranean, or upon the Coaſt of 
Africa, or in the Northern Parts, or elſewhere ; 
which Societies and Companies being contracted, 
and enter'd into upon the Terms, and in the uſual 
Manner as ſuch Companies are ſet up, and in Uſe 
in other Parts, conſiſtent with the Laws of this 


* Kingdom; His Majeſty, with Conſent aforeſaid, - 


did allow and approve, give and grant to _ 
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and each of them, all Powers, Rights, and Privi- 
leges, as to their Perſons, Rules, and Orders, that 
by the Laws are given to Companies allow'd to 
be erected for Manufacturies: And his Majeſty, for 
their greater Encouragement, did promiſe to give 
to theſe Companies, and each of them, his Let- 
ters Patent under the Great Seal, confirming to 
them the aforeſaid Power and Privileges, with 
what other Encouragement his Majeſty ſhould 


judge needful, as the aforeſaid Act of Parliament 


ſtanding that ſeveral Perſons, as wel Foreigners 
as Natives of this Kingdom, are willing to engage 
themſelves with great Sums of Money, in an 
American, African, and an Indian Trade, to be ex- 
ercis'd in and from this Kingdom, if enabl'd and 
encourag'd thereunto by the Conceſſions, Powers, 
and Privileges neceſſary and uſual in ſuch Caſes: 
Therefore, and in Purſuance of the aforeſaid Act of 
Parliament, his Majeſty, with Advice and Con- 
ſent of the ſaid Eſtates of Parliament, doth her 


more at large mentions. And his og Fo under- 


make and conſtitute Fohy» Lord Belbaven, Adam 


Cockburn, &c. (ſeveral Merchants of Scotland, and 
ſeveral of England) with ſuch others as ſhall join 
within the Space of twelve Months after the firſt 


Day of Auguſt next: And all others, (whom the 
* aforeſaid Perſons, and theſe join'd with them, or 


the major Part of them, being afſembled, ſhall ad- 
mit and join into their Joint Trade, who ſhall all 


be reputed, as if herein pak rr inſerted) ſhall be 


one Body incorporate, and a free Incorporation, 
with perpetual Succeſſion, by the Name of the 
Company of Oc. trading to Africa and the Indies. 
Provided always, that of the Fund or Capital 
Stock that ſhall be a to be advanc'd and em- 
ploy'd by the aforeſaid Undertakers and *. 
ners, the Half at leaſt, ſhall be appointed and al- 


* 


lotted for Scotiſh Men within this Kingdom, who 


ſhall enter and ſubſcribe to the ſaid Company be- 
8 fore 
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fore the firſt Day of Auguſt, 1696. And if it ſhall 
happen that Scots Men, reſiding within this King- 
dom, ſhall not before the aforeſaid 'Time ſubſcribe 
for, and make up the equal Half of the ſaid Fund, 
or Capital Stock, then, and in that Caſe, it ſhall be, 
and is hereby allow'd to Scots Men reſiding abroad, 
or to Foreigners, to come in, ſubſcribe and be 
aſſum'd for the Syperplus of the ſaid Half, and not 
otherwiſe, like as the Quota of every Man's Part 
of the {aid Stock, whereupon he ſhall be capable 
to enter into the ſaid Company, whether he be 
Native or Foreigner ; the leaſt Subſcription to be 
100 J. and the higheſt or greateſt 3000 J. Sterling, 
and no more directly or indirectly in any Sort; 
with Power to the ſaid Company to have a Com- 
mon Seal, and to alter or renew the {ame at their 
Pleaſure, with Advice of the King at Arms; as alſo 
to plead and ſue, and be ſu'd ; and to purchaſe, ac- 
quire, poſſeſs, and enjoy Lordſhips, Lands, Tene- 
ments, or other Eſtate, real and perſonal, of what 
Nature or Quality ſoever; and to diſpoſe of and 
alienate the ſame, or any Part thereof, at their 
Pleaſure ; and that by Transfers, and Aſſignments, 
made and enter'd in their Books and Records, 
without any other Formality of Law: Providing 
always, that ſuch Shares as are {ubſcrib'd for by 
Scots Men within this Kingdom, ſhall not be alien- 
able to any other than Sts Men living within 
this Kingdom; that the aforeſaid Transfers and 
Conveyances as to Lands and other real Eſtate, 
(when made of theſe only and apart) be perfected 
according to the Laws of this Kingdom ; with 
Power likewiſe to the aforeſaid Company, by 
Subſcriptions, or otherwiſe, as they ſhall think 
fir, to raiſe a Joint Stock or Capital Fund of ſuch 
a Sum or Sums of Money, and under, and ſubject 
to ſuch Rules, Conditions, and Qualifications, as 
by the aforeſaid Company, or the major Part of 
them when afſembl'd, ſhall be limited and a 
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pointed, to begin, carry on, and ſupport their in- 
tended Trade and Navigation, and whatever may 
contribute to the Advancement thereof. And it 
is hereby declar'd, that the ſaid Joint Stock, or 
Capital Fund, or any Part thereof, or any Eſtate, 
real or perſonal Ships, Goods, or other Effects of 
and belonging to the ſaid Company, ſhall not be 
liable unto any Manner of Confiſcation, Seizure, 
Forfeiture, Attachment, Arreſt, or Reſtraint, for 
and by Reaſon of any Embargo, Breach of Peace, 
Letters of Marque or Reprizal, Declaration of 
War with any foreign Prince, Potentate, or State, 
or upon any other Account or Pretence whatſo- 
ever ; but ſhall only be transferable, aſſignable, or 
alienable in ſuch Manner, by ſuch Parts and Por- 
tions, and under ſuch Reſtrictions and Conditions, 
as the ſaid Company ſhall by Writing in and upon 
their Books, Records, and Regiſters direct and ap- 
point: And theſe Transfers and Aſſignments only, 
and no others, ſhall convey away the Right and 
Property in and to the ſaid Joint Stock and Capital 
Fund, and Effects thereof, above-mention'd, or any 
Part of the ſame: And that the Creditors of any 
particular Member of the Company may, by their 
Diligence, affect the Share of the Profit ariſing and 
pertaining to the Debtor, without having any far- 
ther Right or Power of the Debtor's Part and Inte- 
reſt in the Stock or Capital Fund, otherwiſe than is 
above appointed, and with this expreſs Proviſion, 
that whatever Charges the Company may be put to 
by the Contendings of the Aſſignees of Members 
deceas'd, Creditors, or any other Perſons in their 
Rights, the Company ſhall make Retention of their 
Charges and Expences in the firſt Place; and the 
Books, Records, and Regiſters of the ſaid Com- 
pany) or authentick Abſtracts of the ſame, are 
ereby declar'd to be good and ſufficient Evidence 
in all Courts of Judicature, and elſewhere. And 
his Majeſty, with Advice aforeſaid, - farther de- 
S 2 clares, 
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clares, That the ſaid Fob Lord Belbaven, Adam 
Cockburn, &c. and others to be join'd with them, 
or aſſum'd by them, in Manner above-mention'd ; 
and their Succeſſors, or the major Part of them, 
aſſembled in the ſaid Company, ſhall and may at 
all Times, by the Plurality of Votes, agree upon, 
make, conſtitute, and ordain, all fuch other Rules 
and Ordinances as may be needful for the better 
Government and Improvement of their Joint Stock 
or Capital Fund, in all Matrers and Things re- 
lating thereunto: To which Rules, Orders, and 
Ordinances, all Perſons belonging to the ſaid 
Company, as well Directors as Members thereof, 
Governors, or other Officers Civil or Military, or 
others whatſoever, ſhall be ſubject, and hereby 
concluded; as alſo, to adminiſter and take Oaths 
of Fidelity, and others requiſite to the Manage- 
ment of the aforeſaid Stock and Company. And 
the ſaid Company is hereby impower'd to equip, 
fit, ſet out, freight, and navigate, their own or 
hir'd Ships, in ſuch Manner as they ſhall think 
fit, and that for the Space of ten Years from the 
Date hereof: And that from any of the Ports or 
Places of this Kingdom ( or from any ather Parts 
or Places in Amity, or not in Hoſtility with his 
Majeſty, in warlike or other Manner) to any 
Lands, Iflands, Countries, or Places, in Afia, A. 
frica or America; and there to plant Colonies, 
build Cities, Towns, or Forts, in or upon the Pla- 
ces not inhabited ; or in or upon any other Place, 
by the Conſent of the Natives and Inhabitants 
thereof, and not poſſeſs d by any European Sove- 
reign, Potentate, Prince, or State; and to provide 
and furniſn the aforeſaid Places, Cities, Towns, or 
Forts, with Magazines, Ordnance, Arms, Weapons, 
Ammunition, and Stores of War; and by Force of 
Arms to defend their Trade, and Navigation, 
Colonies, Cities, Towns, Forts, and Plantations, 
and other their Effects whatſoever: As alſo, — 
| Make 
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make Repriſals, and to ſeek and take Reparation 
of Damage done by Sea or by Land; and to 
make and conclude Treaties of Peace and Com- 
merce with the Sovereigns, Princes, Eſtates, Ru- 
lers, Governors, or Proprietors of the aforeſaid 
Lands, Iflands, Countries, or Places, in Aſia, Afri- 
ca, or America; provided always, that all Ships 
imploy'd by them, ſhall return to this Kingdom 
with their Effects, under the Pain of Confiſcation, 
Forfeiture, and Seizure of the Ship and Goods, in 
Caſe of breaking Bulk before their Return (ex- 
cept in a Caſe of Neceſſity, for preſerving the 
Ship, Company, and Loading. And his Majeſty, 
with Conſent aforeſaid, doth farther ena& and or- 
dain, that none of the Liege Subjects of this 
Kingdom, ſhall or may trade or navigate to any 
Lands, Iſlands, Countries, or Places in Afia, or 
Africa, at any Time hereafter, or in America, 
and during the ſaid Term of 10 Years from the 
_ hereof, without Licence and Permiſſion in 

riting from the ſaid Company; and all ſuch as 
ſhall act contrary, ſhall forfeit the third Part of 
the Ship or Goods, and of the Cargo or Cargoes 
therein, or wr 5 — — 45 Or =_ to his 
Majeſty, and other Halt to the faid Company: 
For — effectual Execution whereof, it ſhall be 
lawful for the faid Company, or any Perſons em- 
ploy'd by them, to ſeize the {aid Ships and Goods, 
in any Place of Afia or Africa, or at Sea, upon the 
Coafts of Aſia or Africa, upon Tranſgreſfion as 
aforeſaid, by Force of Arms, and that without 
incurring any Crime for any Thing done in Proſe- 
cution thereof; (excepting always, and without 
Prejudice to any of the Subjects of this Kingdom 
to trade, during the faid Term, to any Part of 
America, where the Colonies, Plantations, or Poſ- 
ſeſſions of the ſaid Company ſhall not be ſettled). 
And it is hereby farther enacted, that the ſaid 
Company ſhall have the my and abſolute _ 

3 and 


262 Ter Mercatoza : Or, The 


and Property (holding of his Majeſty and his 
Succeſſors in Sovereignty, as an Acknowledge- 
ment, paying yearly a Hogſhead of 'Tobacco, if 
requir'd) in and to all ſuch Lands, Iflands, 
Colonies, Cities, Towns, Forts, and Plantations, 
that they ſhall acquire, eſtabliſh, or poſſeſs, in 
Manner aforeſaid; as alſo to all Manner of 'Trea- 
ſures, Wealth, Riches, Profits, Mines, Minerals, 
Fiſhings, with the whole Product and Benefit 
thereof, as well under as above the Ground, and 
as well in Rivers and Seas, as in the Lands there- 
to belonging, or from or by Reaſon of the ſame 
in any Sort, together with the Right of Govern- 
ment and Admiralty thereof; and that the ſaid 
Company may, by Virtue hereof, grant and de- 
legate ſuch Rights, Properties, Powers, and Im- 
munities, and permit and allow ſuch Sort of Trade, 
Commerce, and Navigation in their Plantations, 
Colonies, Cities, Towns, or Places of their Poſſeſ- 
ſion, as the ſaid Company from Time to Time 
ſhall judge fit and convenient, with Power to 
them to impoſe and exact ſuch Cuſtoms and other 
Duties upon and from themſelves and others tra- 
ding with, and coming to the ſaid Plantations, Ec. 
as the Company ſhall think needful for the Main- 
tenance of the ſame, and other publick Uſes; 
and with Power and Liberty to the ſaid Compa- 
ny, to treat for and procure and purchaſe ſuch 
Rights, Liberties, Privileges, Exemptions, and 
other Grants, as may be convenient for ſupport- 
ing, promoting, and enlarging their Trade and 
Navigation from any foreign Potentate or Prince 
whatſoever, in Amity with his Majeſty ; (for which 
the general "Treaties of Peace and Commerce be- 
tween his Majeſty and ſuch Potentates, Princes, 
or States, ſhall be ſufficient Security) and if con- 
trary to the ſaid Rights, Liberties, Privileges, Ex- 
emptions, Grants, or Agreements, any of the 
ſaid Ships, Goods, Merchandiſes, Perſons, 1 4 
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fects whatſoever, belonging to the ſaid Company, 
ſhall be ſtopp'd, detain'd, taken away, or in any 
Manner prejudic'd or damnify'd ; his Majeſty pro- 
miſes to interpoſe his Authority, in order to Re- 
ſtitution, Reparation, and Satisfaction made for 
the Damage done, and that upon the publick 
Charge, for what his Majeſty ſhall expend on 
that Account. And farther it is hereby enacted, 
That all Ships, Veſſels, Merchandiſe, Goods, and 
other Effects whatſoever, belonging to the ſaid 
Company, ſhall be free from all Manner of Re- 
ſtraints or Prohibitions; and of all Cuſtoms, 
Taxes, Ceſſes, Supplies, or other Duties impos'd 
or to be impos'd, by Act of Parliament or other- 
wiſe, for and during the Space of, &9c. (excepting 
always the Duties of Tobacco and Sugar, that 
are not of the Growth of the Plantations of 
the ſaid, C ompany). And it is hereby farther 
enacted, that the ſaid Company, by Commiſſion 
under their common Seal, or otherwiſe, as they 
ſhall appoint, may make and conſtitute all and 
every their Directors, Governors, Commanders 
in Chief, and other Officers, Civil or Military, 
by Sea or by Land; as likewiſe, that the ſaid 
Company may inliſt, inroll, agree with, and re- 
tain all ſuch Perſons, Subjects of this Kingdom, 
or others whatſoever, as ſhall be willing and con- 
ſent to enter into their Service or Pay ; pro- 
vided always, that they levy none within this 
Kingdom, to be Soldiers, without Leave of his 
Majeſty, or the Lords of his Privy Council; over 
which, Directors, Governors, Commanders in 
chief, or other Officers, Civil, or Military, and 
others whatſoever, in their Service and Pay, the 
Company ſhall have the Power, Command, and 
Diſpoſition, both by Sea and Land. And it is 
farther declar'd, that no Officer Civil or Military, 
or other Perſon whatſoever, within this Kingdom, 
ſhall impreſs, entertain, ſtop, or detain, any ot 
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the Members, Officers, Servants, or others what- 
ſoever, of or belonging to the ſaid Company ; 
and in Caſe the ſaid Company, their Officers, 
or Agents, ſhall find or underſtand, that any of 
their Members, Officers, Servants, or others afore- 
ſaid, be impreſs'd, ſtopp'd, or detain'd, they are 
hereby authoriz'd and allow'd to releaſe the Per- 
ſon or Perſons ſo impreſs'd or ſtopp'd, in any Part 
of this Kingdom, either by Land or Water; and 
all Magiſtrates and others, his Majeſty's Officers 
Civil and Military, and all others, are hereby 
requir'd to be aiding and aſſiſting, Sc. And 
laſtly, all Perſons concern'd or to be concern'd in 
this Company, are hereby declar'd to be free De- 
nizens of this Kingdom; and that they, with all 
that ſettle to inhabit, or as are born in any of the 
aforeſaid Plantations, Colonies, Cities, Towns, 
Factories, and other Places that ſhall be purchas'd 
and poſſeſsd by the ſaid Company, ſhall be re- 
puted as Natives of this Kingdom, and have the 
Privileges thereof; and generally, without Preju- 
dice of the Specialities aforeſaid, his Majeſty, 


with Conſent aforeſaid, hereby gives and grants. 


to the ſaid Company, all Powers, Rights, and 
Privileges, as to their Perſons, Eſtates, Goods, 
and Effects, Rules, and Orders whatſoever, that 
by the Laws are given to Companies, allow'd to 
be erected for ManufaQturies, or that are uſually 
given in any other Civil Kingdom, or Common- 
Wealth, to any Company there erected for Trade 
and Commerce. And for the better Eſtabliſh- 
ment, and greater Solemnity of this Act and Gift 
in Favour of the ſaid Company, his Majeſty doth 


farther ordain Letters Patent to be made out 


hereupon, containing the whole Premiſſes under 
the Great Seal of this Kingdom, for doing whereof, 
theſe Preſents ſhall be ſufficient Warrant, to the 
Chancellor or Keeper of the Great Seal, as uſual 
in like Caſes. © | 44797 T 
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The Stat. 4 & 5 W.& M. c. 15. enaQts, That 
for every Share in the Joint-Stock of the African 
Company, there ſhall be paid to their Majeſties the 
Sum of twenty Shillings, by the Governor and Trea- 
ſurer of that Company, at four quarterly Payments. 

By Stat 9 & 10 ,. 3. any of the Subjects of 
this Realm, as well as the African Company, 
may trade from - England, or any of his Majeſty's 


Plantations in America, to the Coaſt of Africa, 


between Cape Mount and the Cape of Good Hope; 

the ſaid Company, and all others, anſwering a 

Duty of 10 per Cent. for the Goods and Merchan- 

diſe exported, and the like Duty for Goods import- 

ed for the Maintenance of the Forts and Caſtles, 

on the Coaſts, in Repair, Sc. And all Perſons 
aying the Duty, are to be protected in their 
rade, as the Company. 

The Collector or Officer of the Cuſtoms may 
dedu& for his or their Trouble 51. per. Cent. for 
the Duties ariſing by this Act, except from the 
Imports and Exports of the Company ; and every 
Ship, which ſhall ſail from England or the Planta- 
tions for the Coaſt of Africa, without being duly 
enter' d, c. ſhall be forfeited. þ 

Negroes are excepted, in reſpect to the Duty, for 
Merchandiſe between Cape Mount and Cape Blancho. 


The Greenland Company, and the Green- 
land and Eaſtland Trades, &c. 


Y Stat. 25 Car. 2. for retrieving the Whale- 


Fiſhery, Ec, it is enacted, That it ſhall and 


may be lawful for all Subjects of the Realm of 
England and Wales, and Town of Berwick upon 
Tweed, and for every other Perſon or Perſons of 
what Nation ſoever, r and inhabiting here, 
during the Time of ſuch their Reſidence, freely 
to trade into and from Greenland, and thoſe Seas; 
an 
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and there to take Whales, and all Sorts of Fiſh, 
and to import into this Kingdom all Sorts of Oil, 
Blubber, and Fins thereof, and to uſe and exer- 
Ciſe all other Trade to and from Greenland, and 
thoſe Parts. And for the farther Encouragement 
of the ſaid Trade, be it enacted, That it ſhall be 
lawful for any Perſon or Perſons, Native or Fo- 
reigner, to import Train-Oil, or Blubber, of 
Ereenland, and the Parts adjacent, and thoſe 
Seas, or of Newfoundland, or of any other his Ma- 
jeſty's Colonies and Plantations, made of Fiſh, 
or of any other Creature living in the Seas, and 
Whale-Fins, caught in any Ships or Veſſels 
truly and properly belonging to England or Wales, 
or Town of Berwick upon Tweed, and imported in 
ſuch Ships without paying any Cuſtoms or _ 
for the ſame; other than for the Tun of ſuc 

Oil taken by any Shipping belonging to any of 
his Majeſty's Colonies and Plantations, and im- 
ported in ſuch Shipping, there ſhall be paid 6s. 
and for every Tun of Whale-Fins, taken and 
imported in ſuch Shipping, the Sum of 21. 10s. 
and for every Tun of ſuch Oil, taken by the 
{aid Shipping, but imported in Shipping belong- 
ing to England, Wales, or Town of Berwick upon 
wecd, the Sum of 3 s. and for every Tun of Whale- 
Fins taken and imported in ſuch Shipping, the 
Sum of 11. 5s. and for the Tun of all ſuch Oil 
and Blubber of foreign Shipping, the Sum of 91. 
and for every Tun of Whale-Fins of foreign Fiſh- 
ing, the Sum of 18). and no more. Provided al- 
ways, that no Enugliſu-built Ship, or other Ship or 
Veſſel belonging to England, Wales, or the Town 
of Berwick upon Tweed, importing Whale-Oil, or 
Blubber, or other Whale-Fins of Greenland, or 
thoſe Seas, ſhall enjoy any Benefit or Privileges 
of this Act, unleſs fuch Ship or Veſſel did proceed 


on her Voyage to Greenland, and thoſe Seas, from 
England, Wales, or Town of Berwick upon Tweed, 
and 
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and was victuall'd for the ſaid Voyage in ſome 


of thoſe Places, to be atteſted by the Collector of 
the Port, where the ſaid Ship or Veſſel was vic- 


tuall'd. And whereas by an Act paſs'd in this 


preſent Parliament, entitled, An Act for Encon- 


ragement of Shipping and Navigation; and by ſeve- 


ral other Laws paſs'd fince that Time, Permiſſion 
is granted to ſhip, carry, convey, and tranſport, 
Sugar, Tobacco, Cotton, Wool, Indico, Ginger, 
Fuſtick, and all other dying Wood, of the Growth, 
Production, and Manufactures of the Plantations 
in America, Aſia, or Africa, from the Places af 
their Growth, Production, and Manufacture, to 
any other of his Majeſty's Plantations in thoſe 
Parts, (Tangier only excepted) and that without 
paying of Cuſtom for the ſame, by Means where- 
of, the Trade and Navigation in thoſe Commodi- 
ties, from one Plantation to another, is great] 
increas'd: And the Intabitants of diverſe of thoſe 
Colonies not contenting themſelves with being 

ſupply'd with thoſe Commodities for their own 
Uſe, free from all Cuſtoms, while the Subjects of 
England have paid great Cuſtoms and Impoſitions, 
but contrary to the expreſs Letter of the afore- 
ſaid Laws, have brought into other Parts of Eu- 
rope great Quantities thereof, and do alſo vend 
great Quantities thereof to the Shipping of other 
Nations, who bring them unto divers Parts of 
Europe, to the great Diminution of the Cuſtoms, 
and of the Trade and Navigation thereof; Be it 
enacted, That if any Ship or Veſſel, which by 
Law may trade in any of the Plantations, ſhall 
come to any of them, to ſhip and take on Board 
any of the aforeſaid Commodities, and that Bond 
ſhall not be firſt given, with one ſufficient Surety, 
to bring the ſame to England or Wales, or Town 
of Berwick upon Tweed, and to no other Places, 
and there to unload, and put the ſame on Shore, 
(che Danger of the Seas only excepted) that _ 


268 Tex Mercatoua: Or, The 
ſhall be paid for ſo much of the Commodities as 
ſhall be laded and put on Board ſuch Ship or 
Veſſel theſe following Rates or Duties; that is to 
ſay, for Sugar white, the Hundred Weight, con- 
taining one hundred and twelve Pounds, five Shil- 
lings; and brown Sugar and Muſcavado's, the 
Hundred Weight, containing one hundred and 
twelve Pounds, one Shilling and Six-pence ; for 
Tobacco, the Pound, one Penny ; for Cotton and 
Wool, the Pound, one Half-penny ; for Indico, 
the Pound, Two-pence ; for Ginger, the Hundred 
Weight, containing one hundred and twelve 
Pounds, one Shilling ; for Logwood, the Hundred 
Weight, containing one hundred and twelve Pounds, 
five Pounds ; - for Fuſtick, and all other dyin 

Wood, the Hundred Weight, Six-pence; and alſo 
for every Pound of Cocoa-Nuts, one Penny ; to be 
levy'd, collected, and paid, at ſuch Places, and to 
ſuch Collectors and other Officers as ſhall be ap- 
pointed in the reſpective Plantations, to collect, 


levy, and receive the ſame, before the Lading 


thereof, and under ſuch Penalties, both to the 
Officers, and upon the Goods, for Non-payment of, 
or defrauding his Majeſty of his Cuſtoms as in Eng- 
land. And, for the better Collection of the ſeveral 
Duties aforeſaid, be it enacted, 'That this whole 
Buſineſs ſhall be order'd and manag'd, and the 
ſeveral Duties hereby impos'd, ſhall be caus'd to 
be levy'd by the Commiſſioners of the Cuſtoms of 
England now, and for the Time being, by and 
under the Authority and Direction of the Lord 
Treaſurer of England, or Commiſiioners of the 
Treaſury for the Time being: And in Caſe any 
Perſon or Perſons, liable by this Law to pay any 
of the Duties aforeſaid, ſhall not have Money 
wherewith to anſwer and pay the ſame, be it 
enacted, That the Officers appointed to collect 
the ſame, ſhall accept inſtead of ſuch Money, 
ſuch a Proportion of the Commodities to be 

— ſhipped, 
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ſhipped, as ſhall amount to the Value, according to 
the current Rate of the ſaid Commodiries in ſuch 
Plantation reſpectively. And for the Encourage- 
ment of the FEaſt-Land Trade, be it enacted, 
That it ſhall and may be lawful, to and for every 
Perſon and Perſons, Native or Foreigner, at all 
Times, to have free Liberty to trade into and 
from Sweden, Denmark, and Norway, any Thing 
in the Charter of the Governor, Aſſiſtants, and 
Fellowſhip of Merchants of Eaſt-Land, or an 
other Charter, Grant, Act, or any Thing el 
heretofore made or done, or hereafter to be done 
to the contrary in any wiſe notwithſtanding. And 
farther, that whatſoever Perſon or Perſons, Sub- 
jects of this Realm, ſhall deſire to be admitted in- 
to the ſaid Fellowſhip of Merchants of Eaft-Land, 
That every ſuch Perſon ſhall be admitted into 
the ſaid Fellowſhip, paying for ſuch his Admiſſion 
the Sum of forty Shillings, and no more. | 

By Stat. 4 & 5 NM. & M. c. 1). a Joint Stock of 
400001. at leaſt, is allowed to be ſubſcrib*'d and paid 
by the Greenland Company, eſtabliſh'd by this Act. 

The Company is to uſe the Trade and Mer- 
chandiſe of catching Whales into and from Green- 
land, and the Greenland Seas, and in all Seas and 
Places whatſoever, except in the Seas belonging to 
their Majeſties Colonies and Plantations in America. 

A Governor, Deputy Governor, and fixteen 
Committees, ſhall be elected, who ſhall have the 
Management and Direction of the Trade, and 
a Court be called, of all the Subſcribers and 
others, who ſhall meet and chuſe one fit Perſon, 
having ſubſcrib'd 1000/. to be the ſaid Governor, 
Sc. but no Perſon, who ſhall ſubſcribe, or have 
leſs in Stock than 5007. ſhall have a Vote. 

All Members having the Sum of 5ooJ. in the 
ſaid Stock, may aſſemble themſelves at a General 
Court, timely Notice being given, and make ſuch 


ſhall 
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ſhall ſeem meet for the good Government of the ' 
ſaid Company, and the Improvement of the 
'Trade. | 
Goods of the ſaid Company ſhall be publickly 
ſold by Inch of Candle, and not by private Con- 
tract. And no Perſons ſhall ſell any greater Part | 
of the ſaid Stock, than ſuch Sum only as they ſhall | 
be poſſeſs'd of, bona fide. | 
"By 5 © 6. & M. Ships belonging to the Creen- 
land Company, ſhall pay 10s. per Tun, only for 
their own Blubber, Whale-Fins, or any other 
Merchandiſe, and not be oblig'd to pay according 
to the Meaſure of the Shipping; ſo likewiſe, Ships 
trading to Newfoundland, ſhall pay only for their 
Train-Oil, and other Merchandiſes 105. per Tum. 
The Stat. 10 11 V. 3. c. 25. declares, that all 
Whale-Fins, Oil, and Blubber, imported by the 
Greenland Company, ſhall not be liable to the ad- 
ditional Duty. of 124. for every 20s. Value of 
Goods imported, charg'd in an Act made Anno 8 
& 9 IV. z. but to be free of the ſaid Duties, as are 
all Fich taken by the Eugliſb. 
By Stat. 1 Anne, c. 16. any of her Majeſty's 
Subjects, that will adventure to Greenland, in 
fiſhing for Whales, ſhall have all Privileges granted 
to the Greenland Company, per 4 5 M. & A. 


The Herring Trade, and other Fiſheries. 


12 Prevention of Abuſes in packing and or- 
dering of Herrings, Cc. the Stat. 15 Car. 2. 
enacts, That no white or red Herrings, of Engliſh 
catching, ſhall be put to ſale in England, Wales, or 
the Town of Berwick upon Tweed, but what ſhall 
be pack'd in lawful Barrels or Veſſels, and which 
ſhall be well, truly, and juſtly laid and pack'd ; 
and ſhall be of one Time of taking, ſalting, ſa- 

ving, 
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ving, or drying, and equally well pack'd in the 
Midſt and every Part of the Barrel or Veſſel, by 
a {worn Packer; and the Veſſel or Barrel mark'd 
or branded by ſuch ſworn Packer, with a Mark or 
Brand, denoting the Gauge of the Barrel or Veſſel; 
and the Quantity, Quality, and Condition of the 
Herrings pack'd therein; and the Town or Place 
where they were pack'd ; and the Bailiffs of Great 
Tarmouth for the Time being, and Mayor, Bailiffs, 
or other Head Officers for the Time being, of eve- 
ry Port, Haven, or Creek, out of which any Veſ- 
ſels or Ships do proceed to fiſh for Herrings, are 
hereby authoriſed and required, before the firſt 
Day of Fuly, yearly to appoint for their reſpective 
Haven, Port, or Creek, a competent Number of 
able and experienc'd Packers, to view and pack all 
ſuch red Herrings of Engliſh catching, as ſhall be 
brought into their Port, Haven, or Creek, and 
well and truly to mark and brand the Barrels or 
Veſſels into which they ſhall be pack'd, with ſuch 
Mark or Brand as is above directed, and to ad- 
miniſter to them an Oath for the faithful doing 
thereof according to this Act: And in Caſe the 


ſaid Bailiff, or other Head Officer for the Time be- 


ing, of any ſuch Port, Haven, or Creek, ſhall not 
appoint and ſwear ſuch Packers, before ſuch Time 
in every Year, as is by this Act requir'd, they ſhall, 
for every Default, forfeir the Sum of 100 J. one 
Moiety to his Majeſty, and the other to the In- 
former, who ſhall ſue for the ſame in any Court of 
Record, c. And for the better regulating of the 
Iceland and Tn Fiſheries, and Preſervation of 
the Spawn of Fiſh there, be it enacted, That 
from and after the 25th Day of December, 1663, 
no Ship or Veſſel ſhall proceed upon a ſhipping 
Voyage for Iceland or Weſtmony, out of any Port, 
Haven, or Creek, of England or Wales, or out of 
the Port of Berwick upon Tweed, until the 1cth 
Day of March, yearly, under Pain of forfeitin 25 
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of every ſuch Ship or Veſſel, with all her Furni- 
ture, Tackle, and Apparel, and all the Fiſh caught 
in ſuch Ship or Veſſel. Aud it is farther enacted, 
That no Perſon or Perſons whatſoever, ſhall collect 
levy, or take, or cauſe to be collected, levy'd, or 
taken, in Newfoundland, any Poll or other Duty, of 
or for any Cod or Poor-John, or other Fiſh of Eng- 
tiſh Catching, under the Pain of forfeiting double > 
Value pf what ſhall be by them levy'd, collected, 
or taken, or caus'd to be collected, levy'd, or ta- 
ken : And that no Planter, or other Perſon or 
. Perſons whatſoever, do caſt or lay any Seme or 
other Net, in or near any Harbour in Næufound- 
land, whereby to take the Spawn or young Fry 
of the Poor-John, or for any other Uſe or Uſes, 
except for taking of Bait only, upon Pain of the 
Loſs of all ſuch Semes or Nets, and of the Fiſh 
taken in them, or of the Value thereof, to be re- 
cover d in any of his Majeſty's Courts in Neu- 
foundland, or in any Court of Record in England, 
or Wales, by Bill, Plaint, or other Action, &9c. 
And it is farther enacted, That no Planter, or 
other Perſon or Perſons whatſoever, ſhall burn, 
deſtroy, or ſteal any Boat, Cask, Salt, Nets, or 
other Utenſils for Fiſhing or making of Oil, or 
other Goods or Merchandiſe, left in any Har- 
bour in Newfoundland or Greenland, by Engliſh ; or 
burn, pull down, or deſtroy any Houſe built by 
Engliſh in Newfoundland or Greenland, to live du- 
ring the fiſhing Seaſon; or any Stage built by 
them in either of the ſaid Places, for the ſaving 
or ordering of Fiſh, or making of Oil, upon 
Pain of loſing double the Value of what ſhall be 
by them ſtoln, burn'd, or deſtroy'd, to be re- 
cover'd in any of his Majeſty's Courts in Neu- 
foundland or Greenland reſpectively, or in any 
Court of Record in England, Ec. 


Herrings, 
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Herrings, and other Sea-Fiſh, may be tranſport- 


ed in Veſſels of the Subjects of this Realm, with- | 


out paying any Duty, Stat. 12 Car. 2. | 

By. Stat. 13 & 14 Car. 2. c. 24. None that ad- 
venture in the Eafi-India or Guiny Companies, or 
put Money into any Stock for carrying on the 
Fiſhing Trade, and receive their Dividend in 
Goods, which they ſell or exchange, ſhall, by 
reaſon thereof only, be liable to the Statutes of 
Bankrupt. 

By 18 Car. 2. c. 2. If any Ling, Herring, Cod, 
or Pilchard, freſh or ſalted, dry'd, or bloated, or 
any Salmon, Eel, or Congers, taken by Foreign- 
ers, ſhall be imported or expos'd to Sale, any Per- 
ſon may ſeiſe the ſame ; the one Half to be diſpos'd 
to the Uſe of the Poor of the Pariſh where taken, 
and the other to the Taker, 

Stat. 3o Car. 2. c. 9. if any Perſon ſhall in the 
River of Severn, fiſh with or make Uſe of any 
Engine or Device, whereby any Salmon, Trout, or 
Barbel, under the Length appointed by the Sta- 
tute of 1 Elix. ſhall be taken or deſtroy'd ; or ſhall 
fiſh with any Net for Salmon, Salmon-peal, Pike, 
Carp, Trout, Barbe], Chub, or Grayling, the 


Meſh whereof ſhall be under two Inches and a 


Half ſquare from Knot to Knot, or above twenty 
Yards in Length, and two Yards in Breadth, or 
above fifty Yards in Length, and fix Yards in 
Breadth in the Wing of the Net, in the ſaid Ri- 
ver, from Ripple Lock-Stake to Glouceſter Bridge, 
or above ſixty Yards in Length below Glouceſter 
Bridge, and fix Yards in Breadth in the Wing of 
the Net ; or ſhall fiſh with more than one of thoſe 
Nets at once, or ſhall uſe any Device for takin 

the Fry of Eels, he ſhall forfeit 5 J. for every Of- 
2 and the Fiſh and Inſtruments wherewith 

en. 


2 | By 
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By 5 6 IW. & M. a Duty is granted upon Fiſh 
exported, (during the Continuance of the Duty 
upon Salt) from any Port or Place in England, Wales, 
and Berwick, to Parts beyond the Seas, viz. for 
every Veſſel of Pilchards or Scads, containing 50 
Gallons, 125. every Barrel of white Herrings, 25. 
64. every Barrel of red Herrings, 2s. every Bar- 
rel of Salmon 5s. and every Hundred of Cod-fiſh, 
Ling, Conger, or Hake 155. 

This Statute enacts, 'That the Officer of Salt 
ſhall cut off Part of the Tail of Cod-fiſh, Ling, 
or Hake, before the ſame ſhall be put on Board, 
that it may be known what Allowances have been 
obtain'd, and may mark any Veſſel or Cask where- 
in Pilchards, Scads, Herrings, Salmon, or dry'd red 
Sprats are to be exported, that it may be known as 
aforeſaid. 1 Anna, c. 21. 5 

And by Stat. 1 Geo. Maſters of Ships or Veſſels 
ſhall not import any Herring, Cod, Pilchards, Sal- 
mon or Ling, freſh or ſalted, dry'd or bloated, nor 
any Grill, Mackarel, Whiting, Haddock, Sprats, 
Coal-fiſh, Gull-fiſh, Congers, or any flat Fiſh, or 
ſell the ſame in England, which ſhall be taken by, 
bought of, or receiv'd from Foreigners, on Pain of 
forfeiting the Sum of 20/. to be levy'd by Diſtreſs 
of the Offender's Goods, and diſtributed, one 
Moiety to the Informer, and the other to the Poor 
of the Pariſh where the Offence was committed. 
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The Company of the Royal Fiſhery of England. 


N the 29th Year of the Reign of King Charles 
the Second, a Company was incorporated for 
promoting, the Fiſhery of Great Britain, called, 
The Company of the Royal Fiſhery of England. And, 
as an Encouragement therein, his Royal Highneſs 
{owes Duke of Tork, Thomas Earl of Danby, and 
everal other Perſons of Diſtinction, were Traders 
and Adventures in the {aid Company. The Grants, 
Privileges, and Immunities for the Government of 
the ſaid Company, and Management of their Af- 
fairs, were as follow : 

To purchaſe Lands, Tenements, and Heredi- 
taments, and diſpoſe thereof to the Value of 1000/7. 
per Annum. 

To have and uſe a common Seal, in and for all 
Cauſes and Buſineſſes of the ſaid Company. 

To meet together, elect, and appoint a Gover- 
nor, Sub-Governor, or Deputy-Governor, and 
twelve Committees, yearly, for a Court of Aſſi- 
ſtants; who, (or any three. or more of them, 
whereof the Governor, Sub-Governor, or Deputy- 
Governor to be always one) are authoris'd to act 
in all Things according to ſuch Rules, Orders, and 
Directions, as ſhould from Time to Time be made 
and given unto them by the General Court: And, 


for want of ſuch Orders, Rules, and Directions, to 


manage, govern, direct, and do what they ſhould 
judge neceſſary and expedient for the well Ordering 
and Government of the ſaid Company, and the 
Improvement of their Joint Stock and Trade, to 
all Intents and Purpoſes, as if the ſame were done 


at and by a General Court of the ſaid Company. 
1 * 
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That the ſaid Court of Aſſiſtants, or any ſeven 
or more of them, as aforeſaid, as often as they 
mall find Occaſion, may fummon a General 
Court. 

That no Aſſembly, or Meeting of the ſaid Com- 
pany ſhall be deem'd a General Court, unleſs the 
Governor, Sub-Governor, or Deputy-Governor, 
\ fix of the ſaid Committees, and five other Mem- 
bers of the Company, at leait, be preſent. 

That ſuch General Court may admit other Per- 
ſons to be Members; and may increaſe, contract, 
or divide their Joint Stock, as they ſhall think 
fit: And the Members thereof may grant, tranſ- 
fer, and aſſign their reſpective Stocks, as is therein 
mention'd. | | 

That ſuch General Court may ordain and eſta- 
bliſh ſuch Laws, Ordinances, Orders, and Conſti- 
tutions as to them ſhall ſeem convenient, for the 
Government of the Company, and their Affairs: 
And may impoſe Mul&s and Amerciaments upon 
the Breakers of ſuch Laws; or may remit, pardon, 
or releaſe the ſame, upon the Party's Submiſſion. 
And upon Conviction of any Miſdemeanour, may 
remove Offenders, and chuſe others. 

That they may fiſh in and upon all the Coaſts, 
Creeks, Inlets, Rivers, Lakes, and Arms of the 
Sea belonging to the Kingdoms of England, Scot- 
land and Ircland, or any of them ; or — other his 
Majeſty's Dominions, whereof the Fiſhings are 
not already granted, appropriated, or belonging 
to. ſome particular or private Perſon or Perfone 
Bodies Politick or Corporate: And likewiſe in and 
upon the main Sea, or any Part thereof: And 
have free and full Liberty to carry and tranſport 
their Fiſh, and Oil made of Fiſh, to all Ports, 
Places, and Markets, both in England and beyond 
the Seas; and to fell the ſame for ready Money, 


or Commodities. 


That 
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That they may erect Store-houſes, Ware-hauſes, 
Work-houſes; and build and make Wharfs and 
Docks, in and upon any of his Majeſty's Waſtes, 
Commons, or waſte Grounds adjoining unto or 
upon any publick Rivers or Seas, within any his 
Majeſty's Dominions, without pay ing or rendering 
any Rent or Duty for the ſame. 

That neither their Maſters, Skippers, Steers- 
men, Ship's Crews, Mariners, Fiſhermen, nor 
others employed by the Company in their Fiſh- 
ings, whether Foreigners or Natives, ſhall be im- 
panell'd, ſworn, or compell'd to ſerve on any Ju- 
ries or Inqueſts at Veſtmiuſter, tlie Aſſiſes, Seſſions, 
or elſewhere. _ f 

They had alſo granted unto them the yearly Sum 
of 200. for each and every Dogger which they had, 
and which, within ſeven Vears they ſhould build 
in England, or any of his Majeſty's Dominions; 
the ſame to be paid Quarterly out of the Cuſtoms 
within the Port of London, without farther War- 
rant or Direction. Alſo all and ſingular Privileges 
in the City of London, as fully and freely as any 
Company of Merchants, eſtabliſn'd by Letters 
Patents, or Charters. Abe 

And all and ſingular Admirals, Vice-Admirals, 
General Commanders, Captains, Mayors, Sheriffs, 
Juſtices of the Peace, Cuſtom-houſe Officers, and 
all other Officers, Miniſters, People and Subjects 
of his Majeſty whatſoever, were enjoin'd to be in 
all Things aiding and aſſiſting to the ſaid Company, 
and their Succeſſors, their Factors, Agents, and 
Servants, in the Execution and Enjoyment of the 
Premiſſes, as well at Land as by Sea, . whenfoever 
thereunto deſir'd, c. | 

Theſe were the Privileges granted to the faid 
Company; but their Stock firſt agreed upon, being 
too little to carry on an advantageous Trade, the 
Company, at a peneral Meeting, held the 8th of 
Margh, 1682, declar'd it was neceſlary for carry- 
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ing on the ſaid Trade, that a Stock of 3000c]. 
ſhould be raiſed ; and that all and every the then 
living Members of the ſaid Company ſhould, by a 
Time prefix'd, ſubſcribe, and bind himſelf in a 
Bond of 1000/. to the Secretary of the ſaid 
Company, to advance and pay Fool. to their 
Treaſurer for their Adventures in the Stock of the 
ſaid Company. 85 
That for the Encouragement of Perſons to be- 


come Adventurers in the Stock, in the room of 


ſuch as ſhould not ſubſcribe, Oc. it was order'd, 
that any five of the Court of Aſſiſtants, Ec. ſhould 
receive any Propoſals that might be advantageous 
to the Company: As alſo to treat, contract, and 
agree with the Propoſers thereof, for their bein 
admitted into, and incorporated with the ſai 
Company. | 

And . the ſaid Company ſhould be reduc'd to 
the Number of forty-five Perſons, or fewer ; but 
not under twenty=eight Perſons. | 

After this the Stock was augmented to 3000007. 
one hundred thouſand Pounds whereof to be ſub- 
ſcrib'd by the ſurviving Patentees, and other the 
then preſent Members of the Company ; and two 
hundred thouſand Pounds more by other Perſons. 

And it was declar'd, that one tenth Part of each 
Sum ſubſcrib'd, ſhould be appropriated to and for 
the Uſe of the Truſtees, and of ſuch Perſons as 
they ſhould find uſeful for and in promoting the 
Intereſt and Service of the ſaid Company; ſo as 
the ſame, neyertheleſs, ſhould be and remain in 


the Stock for carrying on the Trade thereof: And 


the remaining nine Parts, to and for the ſole Uſe 
and Benefit of the reſpective Subſcribers, their 
Executors, Adminiſtrators, and Aſſigns. 

To encourage the Newfoundland Fiſhing, Ec. 
the Stat. 10 11 V. 3. gives a Power to, and ap- 
points Admirals for the fiſhing Seaſon ; who are 


thoſe which firſt enter any Harbour or Creek in 


Neu- 
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Newfoundland, yearly ; and Differences relating to 
the Fiſhery there, are to be decided by ſuch Ad- 
mirals in their ſeveral Harbours, GS. 

By 10 C11 V. 3. c. 24 it is enacted, That no 
Fiſherman, or other Perſon, ſelling any Sort of 
Sea-fiſh in Billinſgate-Market, ſhall pay any other 
Toll or * for coming with his Boat or Veſſel, 
or landing, ſtanding, or ſelling at the ſaid Market, 
than as is hereafter mention'd, viz. for every Veſſel 
with falt Fiſh, for Groundage, 84. per Day, and 
20d. per Voyage, in full of all Duties and Demands, 
to be diſpos'd of as the Lord Mayor and Court of 
Alderman ſhall direct. For every Lobſter-Boat, 
Veſſel of freſh Sea-fiſh, and every Dogger- Boat or 
Smack with Sea-fiſh, for Groundage, 2 d. per Day, 
and 134. per Voyage; and for every Oyſter-Veſlel 
or Cock, for Groundage, 2 d. per Day, for Metage, 
one Halt-penny per Buſhel, and 134. per Voyage, 
and no more, in full for all Duties, Ec. 

All Perſons buying any Fiſh in the ſaid Market, 
may ſell the ſame again in any other Market or 
Place within London, or elſewhere, by Retail, be- 
ing ſound and wholeſome Fiſh ; but none but Fiſh- 
mongers ſhall ſell in publick or fix'd Shops, or 
Houſes. | 

Any Perſons taking Toll, or any other Impoſiti- 
on, on Sea-fiſh of Engliſh Catching, (being contra- 
ry to the Act 5 Eliz.) ſhall forfeit 104. one 
Moiety to the King, the other to the Proſecutor. 

No Perſons ſhall be employ'd by any other Per- 
ſon, in buying at Billinſgate any Quantity of Fiſh, 
to be divided by Lots or in Shares, among any Fiſh- 
mongers or others, to be afterwards ſold by Retail 
or otherwiſe ; nor ſhall any Fiſhmonger ingroſs or 
buy in the ſaid Market, any Quantity of Fiſh, 
but what ſhall be for his own Sale or Uſe, under 
the Penalty of 201. for every Offence. 


24 No 


280 Tex Mercatozia: Or, The 


No Fiſh taken by Aliens, (except Proteſtant 
Strangers reſiding in this Kingdom) ſhall be im- 
ported in any foreign Ship or Veſſel, not being 
wholly Engliſh Property, and ſold in England, un- 
der Pain of forfeiting ſuch Ship, Cc. with its 
Tackle, and all the Fiſh ſo imported and ſold ; one 
Moiety whereof to the Poor, and the other to 
the Seiſor. 
But this Act ſhall not prohibit the Importation 
of Anchovies, Sturgeon, Botargo, or Cavier, Ec. 
nor ſelling of Mackerel before or after Divine Ser- 
vice on Sundays. See Stat. 1 Geo. ante under Her- 
ring Trade. 
Buy Stat. 2 Anne, c. 14. no Cod-fiſh, Ling, 
Hake, Salmon, or dry'd red Sprats, Ec. ſhall be 
imported, unleſs the Owner of the Fiſh, or Ma- 
ſter of the Veſſel, make Oath, before the Salt- 
Officer, where imported, that the. Salt wherewith 
the Fiſh was cur'd, was laden from England, Wales, 
or Berwick, and when, and no Draw-back for the 
ſame had to his Belief; upon Forfeiture of the 
Fiſh, and double the Value by the Importer. 
Nothing herein to prohibit the Importing Cod- 

fiſh, Ling, or Hake, caught and cur'd at Newfound- 
land or Iceland; Oath being firſt made by the Own- 
er of the Fiſh, or Maſter of the Veſſel, before the 
Salt-Officer there, that the ſaid Fiſh came from 
Newfoundland or Iceland, and were caught and cur'd 
there; and the Fiſh, before Removal, being ten- 
der'd to have Part of the Tail cut off, that no Al- 
lowance be for ſuch Fiſh upon Exportation ; and if 
landed before tender d to have Part of the Tail 
cut, the Fiſh, and double the Value is to be for- 
feited. 4& 5 Aunæ, c. 12. 
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The Eaſt-India Company, 


N the Reign of King William, a new Company 
1 trading to the Eaſt-Indies, was incorporated by 
Act of Parliament; they having lent the Govern- 
ment, for the Exigencies of the War, 20000. 
for which they receiv'd Intereſt after the Rate of 
81. per Cent. out of the Funds aſſign'd for that 
Purpoſe, (but that Intereſt hath been ſunk by ſub- 
ſequent Acts to 6 and 5 per Cent). After this, the 
old and new Companies having a due Regard to 
their common Intereſts, for the Prevention of di- 
vers Inconveniencies that might otherwiſe have 
happen'd, both to themſelves and the Nation in 
general; they agreed upon ſeveral Articles for the 
Union of the ſaid Companies, as follows: 

That the Effects of each Company be brought 
Home with all convenient Speed for their ſeparate 
Accounts ; that all poſſible Proviſions be made for 
enabling both Companies to bring Home their 
Effects with Security; and that neither the Crown, 
nor the New Company, take any Advantage of the 
Old Company, under Pretence of Forfeiture. 

That mutual Releaſes be given by each Compa- 
ny to the other, and to their reſpective Factors and 
Servants. 

That the Old Company's 3150 J. in the 
Funds, be, upon Execution of this Agreement, 
immediately united to the Capital Stock of the 
New Company. 

That the Old Company do purchaſe, and the 
New Company do procure three Members to tranſ- 
fer to the Old Company, in their politick Capa- 
City, 6735007. in the Capital Stock and Fund of 
1662000). with the Benefits, after the Execution 
of the Agreement, to ariſe thereby ; ſo that the 
Old Company may have 988500/. in the faid 

Fund, 
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Fund, which will make the Old Company equal 
with the New in Fund and Title to the Trade. 
Which Stock of 673500 J. ſhall be transferr'd as 
follows, viz. one Fourth at the Execution of this 
Agreement; one Fourth at, Sc. one Fourth at, Cc. 
and the remaining Fourth at, Ec. each Fourth to 
be paid for at the Time of the Transfer at 1007. 
for 100). 

That the Old Company's dead Stock at home 
and abroad be valu'd at 33000 J. and the New 
Company's dead Stock abroad and at home, at 
70000]. And that the Old Company at the Time 
of transferring the Firſt one Fourth Part of the ſaid 
673500}. do transfer all their dead Stock abroad 
and at home, to the New Company; the New 
Company paying for one Moiety thereof at the 
ſame Time 16500 J. And that the Old Company 
do alſo pay to the New Company 35000 J. for the 
Moiety of their dead Stock; and thereupon the 
Old Company ſhall have and be intitl'd to a Moi- 
ety of both the ſaid dead Stocks, as Members of 
the New Company. 

That the Old Company have the ſole Benefit of 
their dead Stock at home for ſeven Years. 

That the Members of the New Company tranſ- 
ferring, ſhall be intitl'd to the Arrears of the An- 
nyuity until the Time of the ſeveral Transfers; 
after which Time, all Annuities ariſing by the Old 
Company's 3150001. ſhall be paid to ſuch Perſons 
as ſhall be appointed for that Purpoſe, by the ſaid 
Old Company, for their Uſe. 

That the New Company ſhall have the Benefit 
of all Money ariſing by Licenſes granted before 
their Agreement; and alſo 5 J. per Cem. on all 
Ships enter'd or clear'd out, before the Executing 
of the ſaid Agreement; and the 5 J. per Cent. that 
ſhall ariſe upon the Effects loaden on the Old Com- 
pany's Ships, ſhall be wholly for the Benefit of the 
ſaid Old Company. 
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That each Company do deſiſt from any ſeparate 

Exportation from and after the Executing of this 
Agreement. 

That during ſeven Years each Company ſhall” 
have an equal Power in the Adminiſtration and 
Management of the Fund and Trade; and that 
for that Purpoſe, twelve Perſons ſhall be yearly 
appointed by the General Courts of each Compa- 
ny reſpectively, out of the Courts of Committees 
and Directors of the ſaid Companies, who ſhall 
be call'd in the New Charter, Managers of the Uni- 
ted Trade to India. 

That a new additional Stock ſhall be rais'd for 
Carrying on the future Trade, and be advanc'd in 
ſuch Proportions as the ſaid twenty-four Managers, 
or the major Part of them, ſhall, from Time to 
Time, appoint. . The General Courts of each Com- 
pany agreeing thereunto. 

That during the Space of ſeven Years, the Old 
Company ſhall preſerve their Stock in their poli- 
tick Capacity, and for that Time remain a ſeparate 
Corporation, and transfer and aſſign in their own 
Books, as now they do; and at the End of the 
ſaid ſeven Years, the Old Company ſhall transfer 
and aſſign in the Books of the New Company, 
their Share in the Fund to their ſeveral Members, 
who ſhall be then intitPd to the ſame; and there- 
upon the ſaid Members of the Old Company ſhall 
become, and be admitted Members of the New 
Company gratis. - 

That each Company do indemnify the other from 
their reſpective Debts and Demands; and that a 
proper Proviſion be made for that Purpoſe. 

That the New Company, after the Executing 
of their Agreement, ſhall not take up any Money 
upon their Common Seal, or do any other Act, 
(except what relates to their ſeparate Effects, as 
aforeſaid) without the Concurrence of the Old 


Company. | 1 
0 
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A Covenant to be enter'd into, that his Majeſty 
ſhall make a Re-grant, within ten Days after the 
Making ſuch Grant and Aſſignment, as aforeſaid. 

A Covenant, that the old Company within one 
Month after the ſaid ſeven Years are expir'd, ſhall 
ſurrender their Charters and. Corporation; . and a 
Covenant that the King ſhall accept the ſame. _ 

A Covenant, that the King within ten Days af- 
ter ſuch Surrender, ſhall make a new Grant to the 
ſame Truſtees, and ſubject to the ſame Truſt, of 
all fuch Eſtates and Effects of the old Company, 
as ſhall come to or devolve upon the Crown, by 
Reaſon of ſuch Surrender. 41 

That immediately from and after the ſaid Sur- 
render, the New Company do change its Name, 
and be call'd, The United Company of Merchants of 
England trading to the Eaſt-Indies. Nevertheleſs, 
the future Management of the ſaid Stock and 
Trade, after the ſaid Term of ſeven Years is ex- 
pir'd, is to be according to the New Company's 
Charter of the 5th of September, 1698. | 

That for the better Attaining of the Purpoſes 
aforeſaid, there be a tripartite Indenture to be 
executed by his Majeſty, and both the ſaid Com- 
panies, wherein ſuch proper Covenants and Provi- 
fions may be made, as ſhall be thought reaſonable, 
with proper Releaſes from his Majeſty to each 
Company. 

So that, as ſoon as the aforeſaid Term of ſeven 
Years, allow'd for the Convenieney of Affairs on 
both Sides, is expir'd, the two Companies to be in- 
tirely one, in Name and Effect. 

By 9 & 10 V. 3. cap. 44. For Raiſing a Sum not 
exceeding two Millions, and Settling the 'Trade to 
the Eaſt- Indies, it is enacted, That 160000 J. per 
Anu. ariſing by the Duties on Salt, ſtampt Vel- 
Jom, Sc. ſhall be a Fund for the Payment of An- 
nuities to Subſcribers: And any Sum to be ſubſcri- 
bed not leſs than 1007. Oc. The King is W 
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ered by Letters Patent under the Great Seal to in- 
corporate the Subſcribers: And Subſcribers of 5007. 
may meet and chaſe twenty-four Truſtees, by 
Way of Ballotting; and Members of the Compa- 
ny are not to trade otherwiſe than in the Joint 
Stock, Sc. No Company or particular Perſon 
ſhall trade to the Eaft-Indies, before Security given 
to the Commiſſioners of the Cuſtoms, That all the 
Goods to be laden by or for them in the Indies, 
ſhall be brought to Exgland without breaking Bulk, 
(the Danger of the Seas, Pirates, Ec. excepted.) 

An additional Duty of 5 J. per Cent. ſhall be laid 
on all Eaſt-India Goods, trading purſuant to this 
Act, to be paid over to the general Society, or 
ſuch Companies as may be erected, or their re- 
ſpective Treaſurers, for Maintaining Embaſſadors, 
Forts, Sc. and Defraying any other extraordinary 
Expences. 

Perſons trading to the Eaſt-Indies, not intitled 


to the ſame by this Act, hall forfeit Ship and 


Goods, and double the Value thereof, one fourth 
Part to the Proſecutor, and the other three Parts 
to the general Society or Company, they bearing 
the Charge of Proſecution. 

The Eaſt-India Company is to pay their juſt 
Debts, and their Eſtates to be liable thereto; and 
to take Care not to owe at any one Time more 
than the Value of their Capital Stock, which ſhall 
be undivided; and if by = Dividends, their 
Debts at any Time exceed their Capital Stock, 
the reſpective Members ſhall be liable ſo far as 
the Shares they received upon ſuch Dividends 
will extend. 

The 11 & 12 V. 3. c. 10. enacted, That wrought 
Silks, Bengals, and Stuffs mix'd with Silk, of the 
Manufacture of Eaft-India, China, c. and Calli- 
coes painted, dyed, or ſtained, imported, ſhall. be 
prohibited to be worn in this Kingdom. This Sta- 

tute 
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tute was made for Encouraging our Manufacture: 
at Home. 

The Stat. 2 Ann. c. g. enacts, That upon Impor- 
tation of unrated Goods of the Product or Manu- 
facture of Eaſt-India (and the Limits of the Char- 
ters granted to the Companies there) liable to pay 
Duties ad Valorem, by any Act of Parliament, an 
Entry ſhall be made in the Cuſtom-houſe where 
imported ; and Importers, before Landing, ſhall 
give Security by Bond, with two Sureties to pay 
the Duty according to the real Value (except of 
Coffee) when ſold, and for Expoſing the Goods to 
Sale, openly, by Inch of Candle, in a Twelve- 
month after imported. 

The Value to be according to the groſs Price; 
and out of the Values there ſhall be an Allowance 
of ſo much as the neat Duties payable amount to, 
(except 5 per Cent. payable by the Queen to the 
Companies) and ſo much as ſhall be allow'd the 
Buyers, for prompt Payment, and 6 per Cent. for 
Charges in Keeping the Goods till Sale. 6 An. c. 19. 

Such unrated Goods, landed before Entry and Se- 
curity, or without Warrant for Landing, ſign'd by 
the Officer, ſhall be forfeited, or the Value thereof. 

By Stat. 6 Ann. cap. 17. the Eaſt-India Company 
are impower'd by their common Seal, to borrow 
on the Security of their united Stock, any Sum or 
Sums of Money, not exceeding 15000001. above 
what might be lawfully borrow'd thereon before 
this Act. 

All Perſons trading by Licenſe, ſhall enter 
their Licenſes in the Books of the General So- 
ciety, and take an Oath: And no Member of 
the Company, having Power to trade to the Eaft- 
Indies, ſhall trade otherwiſe than in the Joint Stock 
thereof. 

Provi ſo, That upon three Years Notice, and Re- 
payment of the two Millions, Sc. (and 1200000 J. 

appointed 
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appointed to be advanc'd, and paid into the Ex- 
chequer by this AR) and of all Arrears due for the 
Annuities thereupon, then the Duty upon Salt, Oc. 
and the Benefit of Trade, by this and the former 
Acts and Charters given, to ceaſe. Stat. 6 Ann. 

By 10 Ann. the Eaſt-India Company are granted 
the Privilege of entering all ſuch Goods as they 
ſhall import, at the Cuſtom-houſe, by Bills at 
Sight, or Sufferance; giving Security under their 
common Seal, for Payment of the Cuſtoms, Half 
thereof at the End of fix Months, and the other 
Half at the End of twelve Months; and the Cu- 
ſtom-Officers ſhall grant ſuch Bills at Sight, or Suf- 
ferance, and make ſuch Allowances as are to be 
made to other Merchants, paying their Cuſtoms 
before the Landing of their Merchandize. 

The 10 Ann. cap. 28. ( reciting the Act 9 JF. z. 
for Raiſing two Millions, and for Settling the Trade 
to the Eaſt-Indies, &c.) enacted, That the Provi- 
ſo, Annuities, Sc. relating to the Eaſ-India Com- 
7 ſhall be repeal'd; and that the Duties, Oc. 
ſhall continue, and the Eaſt-India Company enjoy 
the Benefit of Trade granted by 9 V 3. and 6 Ap. 
freed and diſcharg'd from the ſaid Proviſo or Con- 
dition, *till three Years after the 25th of March, 
1733. And then on Repayment of the two Milli- 
ons, and of One Million two hundred thouſand 
Pounds, the Duty on Salt, Sc. and yearly Fund 
of 160000 J. therefrom ariſing, ſhall ceaſe. 

By 5 Geo. cap. 21. None ſhall act in the Eaſi-1n- 
dies, by Commiſſion from a foreign Prince, under 
the Penalty of 5001. And the Eaſt-India Company 
may arreſt Perſons abroad trading, and ſend them 
to England to anſwer, &c. And by 7 Geo. Goods 
put on Board, or taken out of any Ship bound to 
the Indies, (not belonging to the Company) ſhall 
be forfeited, and double Value, and the Maſter for- 
feit 10007, Alſo Eaſt-India Goods are not to be im- 
ported 


* 
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ported in Ireland, or the Plantations, but from 


Great Britain, on Pain of Forfeiture, Ec. 


The Attorney General may file Informations or 
exhibit Bills againſt clandeſtine 'Traders, who are 
to pay the Duty to his Majeſty, and 30 J. per Cent. 
Damages to the Company. 


The South-Sea Company. 


* Stat. 9 Ann. c. 21. reciting, That the Debts 
and Deficiences ſtill due and unprovided for, 
are computed to be 5130539 J. 5s. 5 d. on Account 
of the Navy and Land-Forces, to the 29th of Sept. 
1710; and 1543241. 155. 8 d. for the Debt of the 
Ordnance; and 424791 J. 55s. 44d. for Tranſports, 
and 1x8656J. 17s. 9 d. for the Principal and In- 
tereſt on Army and Tranſport Debentures, and 
1225 J. 15s. for the Principal and Intereſt to the 
29th of September 1710, of deficient Tallies and 
Orders for Money, lent in an Act 8 IF. and an 
Act r Ann. for laying Duties on Coal; and 3188597. 
5s. 8 d. for Debts incurr'd between the 29th of 
September and the 25th of December 17110, in the 
Navy, Victualling, and Tranſport Offices, and 
for the Intereſt on the ſaid Army and 'Tranſport 
Debentures ; and 9375 4. upon Account of Subſi- 
dies to the Elector of Hanover and Duke of Zell, 
in all 7012857 J. tos: 114. and the Intereſt of 
ſome Part of the ſaid Debts for one Year being 
8500017. the whole amounts to 72135717. 105. 119. 
reciting alſo that 1296552 J. 9s. 11 d. was lent up- 
on an Act made 8 Anz, for continuing ſeveral Du- 
ties on Goods imported, and the Intereſt of the 
ſame, to the 25th of March 1711, is 748751. 195. 


and both Principal and Intereſt amount to 13514281. 


195. 1 d. which being added to the Sum of Seven 
Millions, Oc. amounts to 85850001. and the In- 
4 tereſt 
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tereſt thereof for three Quarters of a Vear, due 
the 25th of Decemb. 1711, at 6 per Cent. is 386325 J. 
which being added to the Principal, amouts to 
8971325 J. due for Debts and Deficiences, c. In 
Order to make a Proviſion for the ſame, and for 
Raiſing the farther Sum of 500000 J. which makes 
the total Sum to be provided for by this A& 
94713217. The Duties upon Wines, Vinegar, To- 
bacco, Eaſt-India Goods, wrought Silks, Whale- 
Fins, Sc. granted by the Act 8 Ann. were grant- 
ed and continu'd for ever, for paying an Intereſt 
or Annuity, after the Rate of 6 per Cent. for all 
the ſaid Sum to be advanc'd, until the Principal 
ſhould be paid; which Intereſt amounts to the an- 
nual Sum of 568279 J. 105. 

The Treaſury ſhall quarterly in every Year, 
cauſe a true Account to be made of all Money 
brought inro the Exchequer upon the Funds here- 
by appointed ; and if upon making ſuch Accounts, 
the Money ſhall fall ſhort of one fourth Part of 
the annual Sum of 568259 J. 10s. then the Defici- 
encies ſhall be made good by the Treaſurer of the 
Navy, out of Orders and Tallies, Sc. in his Hands, 
the ſaid Payment to be made to the Caſhier or 


» Treaſurer of the South-Se Company. 


And if there ſhall be any Deficiency in any one 
Year, it ſhall be made good out of the next Aids 
granted by Parliament. 

The Queen may incorporate the Company by 
Letters Patent, that they may purchaſe Lands not 
exceeding the yearly Value of 1000 J. and all Tal- 
lies and Orders made out, in Purſuance of the Act 
8 Ann. and in any publick Offices in May, 111, 
ſhall be made Part of the Joint Stock. 

Perſons intereſted in Navy Bills, Sc. ſhall be 
admitted into the Joint Stock, and become Mem- 
bers thereof in Proportion to their Sums, and the 
Bills, Tickets, and Debentures, and the Monies 
due thereon ſhall be caſt up, and for every 100 /. 

U receive 
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receive an Intereſt for 100 J. in the Joint Stock, by 
and an Annuity of 6. per Cent. till redeem'd, and » 
ſo proportionably for a leſſer Sum. L. 
Until the 25th of December, 19113, the intire an- * 
nual Sum of 568279 J. 105. ſhall be paid to the 2 
ſaid Corporation; and within thirty Days after- So 
wards, the Directors ſhall cauſe an exact Account 
to be made of the Capital Stock, and of the parti- of 
cular Tallies, Sc. which have been taken into the St: 
Joint Stock, Ec. | "$4 
Over and above the ſaid annual Sum, ſettl'd to ma 
be paid the ſaid Company, there ſhall be farther * 
paid to them the annual Sum of 8000 J. out of the Br 
ſaid Funds, towards the Charge and Management x 
of the Company. | | ed 
Stock and Shares in the Corporation, ſhall be a par 
perſonal Eſtate, and be exempted from 'Taxes. x 
And the Crown may appoint under the Great Seal, 2s 
Rules for the Sharers in the ſaid yearly Fund, and An 
in the Stock of the Company; and every Part exc 
thereof may be transferr'd or aſſign'd. 1 
Proviſo, That Guardians may ſubſcribe for In- the 
fants, and Executors and Adminiſtrators, Truſtees ſole 
and Mortgagees, poſſeſs'd of any Bills, may ſub- Lan 
{cribe and put in ſuch Bills into the Joint Stock; Oroc 


and ſo much of the ſaid Stock ſhall be Aſſets in the 803 
Hands of Executors, Oc. as the Bills would have Sout 
been, had they not been made Joint Stock: And Hut 


as to Truſtees, and Mortgagees, the Stock they and 
are intitl'd to, by the Bills, Sc. ſhall be ſubject to Plac 
the Truſts, and to the Equity or Redemption, as to b 
the Bills would have been, if they had not been foun 
put into the Joint Stock. not 
Bills, Sc. which ſhall come to the Crown b Con! 
Extent, where more than one are Sharers, ſhall Part 
be put in the Joint Stock, in ſuch Manner as the of 4 
Treaſury ſhall direct; and the Stock for the Bills the þ 
ſhall be appropriated to ſuch Uſes, as the Bills the ! 


ſhould have been apply'd, if the ſame had 2 
a en 
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been put into the Joint Stock: And where Bills 
jointly belong to ſeveral Perſons, every one, who 
hath an Intereſt in them, may ſubſcribe, and put 
in his Part into the Joint Stock in his own Name, 
and ſhall accordingly be admitted as a Member for 


"fo much as his Share ſhall amount unto. 


Members of the Company may be Members 
of Parliament; and ſhall not be liable to the 
Statutes of Bankrupt; and the Stock ſhall not 
be ſubject to any foreign Attachment; and Com- 
miſſioners, nam'd in Purſuance of this Act, ſhall 
not be liable ro any Incapacities, other than for 
Breach of Truſt. 

Priviſo, That the yearly Fund ſhall be iſſu- 
ed, and paid out of the Exchequer to the Com- 
pany every Week, . as faſt as the Duties ſhall pro- 
duce Money into the Exchequer for the ſame; ſo 
as by ſuch weekly Payments, the Whole of the 
Annuities, at the Ind of every Quarter, be not 
exceeded. | 

The Corporation and their Succeſſors ſhall, after 
the firſt of Auguſt 1711, for ever. be veſted in the 
ſole 'Trade into and from all the Kingdoms and 
Lands on the Eaſt Side of America, from the River 
Oroonoco, to the Southermoſt Part of Terra d. Nie- 
go; and on the Weſt Side thereof, from the ſaid 
Southermoſt Part of Terra del Fuego, through the 
South=Sea, to the Northermoſt Part of America; 
and into and from all the Countries, Iſlands, and 
Places within the ſaid Limits, which are reputed 
to belong to Spain, or which ſhall hereafter be 
found out or diſcover'd within the ſaid Limits, 
not exceeding 'Three hundred Leagues from the 
Continent of America, between the Southermoſt 
Part of Terra del Fuego, and the Northermoſt Part 
of America, on the ſaid Weſt Side thereof; except 
the Kingdom of Brazil, and ſuch other Places on 
the Eaſt Side of America, as are now in the Poſſeſ- 

- NES : ſion 
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ſion of the King of Portugal, and the Country of 


Surinam, in the Poſſeſſion of the States General. | 
The ſaid Company, and none elſe, ſhall trade { 
within the ſaid Limits; and if any other Perſons t 
hall trade to the South-Seas, they ſhall forfeit the c 
Ship and Goods, and double the Value thereof; 0 

one fourth Part to the Crown, another fourth Part 
to the Proſecutor, and the other two Fourths to n 
the Uſe of the Company. | | 
The Company ſhall be the ſole Owners of r 
the Iſlands, Forts, Ec. which they ſhall diſco- P 
ver within the ſaid Limits, to be held of the 0 
Crown, under an annual Rent of an Ounce of 8 
Gold; and of all Ships taken as Prize by the Ships h 
of the Company; and the Company may ſeize, g 
by Force of Arms, all other Britiſh Ships trading E 
in thoſe Seas. © 
Commanders of Ships, employ'd in carrying on B 
the Trade, not conforming themſelves to ſuch ar 
Directions as the major Part of the Directors of P. 
the Company ſhall appoint under their Hands, ai, 
ſhall pay the Company double the Value of the ſe1 
Damage ſuſtain'd by the Breach of ſuch Orders; $0 
and ſhall be incapable to ſerve the Crown in any Pe 
Place of Truſt. th, 
Perſons born on Board any Ship employ'd in this Ch 
Trade, or in any Place belonging to the Company, La 
ſhall be deem'd natural-born Subjects. bet 
Proviſo, That upon Importation of any Goods of 
by the ſaid Company, the Officers of the Cuſtoms Ge 
are requir'd to take Security for the Cuſtoms, by Th 
a Bond or Bonds under the common Seal of the : 
Company, Ec. a | 
The ſaid Bonds ſhall charge their annual Fund Po 
or Stock, and may be affign'd ; and ſuch Aſſign- — 
the 


ment ſhall veſt a Property in the Aſſignee. And 
it ſhall be Felony to counterfeit the common 


Seal of the Company, or any of ther Bonds, or 
2 y > 
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to alter them, or offer to diſpoſe of, or pay the 
ſame, knowing them to be forg'd or alter'd ; or 
to demand the Money, pretended to be due there- 
on, of the Company: And this without Benefit 
of Clergy. 

Proviſo, That the Agents of the Company ſhall 
not ſail beyond the Southermoſt Parts of Terra del 
Fuego, except thro* the Streights of Magellan, or 
round Terra del Fuego; nor go from thence to any 
Part of the Eaſt-Indies; nor return to Great Britain, 
or any other Port or Place, except thro? the ſaid 
Streights, or by Terra del Fuego; nor trade in. Eaſt- 
India Goods, or in any Places within the Limits 
granted to the United Company of Merchants of 
England trading to Eaft-India, (ſuch India Goods 
excepted, as ſhall be actually exported from Great 
Britain; and alſo ſuch Gold, Silver, wrought Plate, 
and other Goods, and Commodities, which are the 
Produce, Growth, or Manufactures of the Veſ-In- 
dies, or Continent of America.) Neither ſhall they 
ſend Ships, or uſe them, or any Veſſel, within the 
South-Seas, from Terra del Fuego to the Northermoſt 
Part of America, above three hundred Leagues to 
the Weſtward of and diſtant from the Land of 
Chili, Peru, Mexico, Callifornia, or any other the 
Lands and Shores of Southern or Northern America, 
between Terra del Fuego and the Northermoſt Part 
of America, on Pain of Forfeiture of the Ship and 
Goods; one 'Third to the Crown, the other two 
Thirds to the Eaſt-Jndia Company. , 

The Crown may, by Letters Patent, direct 
a Stock, to conſiſt of 20 s. upon every Hundred 
Pounds of the Capital Stock of the Company's, to 
be rais'd by the Members thereof in Proportion to 
their Adventures, to be employ'd in the Impro- 
ving, Enlarging, and Carrying on the Fiſhery of 
the Kingdom, for the Uſe of the Members of 
the Company. | 


U 3 P roviſo, 
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Proviſo, 'That no Money ſhall be call'd from the 
Members of the Corporation for carrying on ſuch 
Fiſhery, but by a General Court of the Company, 
after fourteen Days publick Notice in the Gazette. 

That the Treaſury may order any Tickets made 
out for Payment of Seamen, to be paid in ready 
Money; ar to make any reaſonable Allowance or 
Advance, in Conſideration of ſuch Tickets being 
put into the Joint Stock, if it ſhall appear that 
thoſe Tickets haye not been ſold, dispos'd of, or 
parted with. 

A Governor, Deputy-Governor, or Director, 
ſhall not be elected during the Time he ſhall be 
Governor, Deputy-Governor, or Director of the 
Bank, or of the Eaſt-India Company. | 

The Crown may by Charter grant farther Pow- 
ers to the Company; and alſo empower the Com. 
pany to make Laws for the better Government 
of the Trade to the South-Seas: And there ſhall 
be no Embargo on any of the Company's Ships, 
unleſs particularly nam'd, 

The Stat. 10 Anne, c. 19. enacts, That the Trea- 
ſurers of the Navy and Ordnance, and the Pay. 
maſters of the Guards, Garri ſons, and Land -Forces, 
or any other Officers or Perſons, intitled to any 
Part of the Capital Stock of the South- Sea Company, 
for the publick Uſe and Benefit, (not being ſold, 
apply d, or diſpos' d for publick Uſes, in the Act, 

Anne, mention'd) may, by Warrant in Writing, 

om the Treaſury, borrow any Sum of thoſe wha 
ſhall be willing to lend it upon the Credit of the 
ſaid publick Stock; and allow Intereſt, not ex - 
ceeding 6 J. per Cent. to be paid quarterly from the 
Time of Lending, until the Re- payment of the 
Principal; and to aſſign, mortgage, and transfer 
the Shares of the ſaid Stock to the Lender, upon 
Conditions of Redemption; and for Sale of the 
Stock ſo mortgag d, in Default of Re- paying the 

Money 


hols. ©, oa teat 
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Money borrow'd thereon, or for Nonpayment of 
the Intereſt thereof ; and ſubject to ſuch other Con- 
ditions, and in ſuch Manner, as in ſuch Warrants 
ſhall be preſcrib'd. 

Proviſo, That all the Money which ſhall be bor- 
row'd on the Credit of the ſaid Stock, ſhall be ap- 
ply'd by the Treaſurers, Pay-Maſters, Ec. to ſuch 
publick Uſes whereunto the Stock ſo mortgaged 
would have been applicable in Purſurnce of that 
AR, if no ſuch Mortgage, Aſſignment, or Tranſ- 
fer, had been 'made ; and _ who borrow'd the 
Money ſhall be accountable for the Application 
thereof; and the South-Sea Company ſhall not be 
anſwerable for permitting the Stock to be tranſ- 
ferr'd, Oc. | 

By 10 Anne, c. 26. it is enacted, That no 
more Tickets ſhall be ſubſcrib'd, admitted, or ta- 
ken into the ſaid Stock ; and thar all the 'Tickets 
made or to be made out for the Sea Service, (ex- 
cept ſuch as are already taken into the ſaid Joint 
Stock) ſhall be paid in ſuch Method as they might 
have been paid if they had not been directed by 
the Act 9 Anna, to be ſubſcrib'd and taken into 
that Stock ; and ſuch Sums of Money may be ſub- 
ſcrib'd into the ſaid Joint Stock for the publick 
Uſe, as might have been ſubſcrib'd for that Uſe, 
if the ſaid Tickets had not by the ſaid Act been 
directed to be ſubſcrib'd, and taken into the Joint 
Stock of that Company ; and all the Stock which 
ſhall be ſubſcrib'd into the ſaid Joint Stock, ſhall 
be apply'd, and is appropriated to ſuch Uſes, as 
by the ſaid Act are directed, for and concerning 
the Stock to be ſubſcrib'd into the ſaid Sutb- Sea 
Company, for the Uſe of the Publick. 

The ſame Stat. c. 30. reciting the Act 9 Anne 
by which the South=Sea Coney is incorporated, 
enacts, That at any Time after the 25th of Drops 
1716, upon one Year's Notice, and upon Payment 
by the Parliament of the principal Sum of —_ 
U 4 the 
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the Capital Stock of the ſaid Company ſhall con- 


ſiſt; and of all Arrears of Annuities by and out 
of the ſurplus Money of the Funds ſettled by the 


ſaid Act, for Payment of the ſaid Annuities to the 


Company, then all the Impoſitions and Duties by 


the ſaid Act granted or appropriated, may be other- 


ways diſpos'd of by Parliament; and the ſaid yearly 
Fund, and the Annuities out of the ſame, ſhall ceaſe: 
But that the Corporation ſhall ſtill continue. for 
ever, and ſhall enjoy all Forts, Factories, and Ac- 
quiſitions that they ſhall erect within the Limits of 
their Charter, and Lands and Tenements pur- 
chas'd by them in Great Britain, not exceeding 
Ioool. per Ann. And the Members thereof (with- 
out having any Share in the ſaid yearly Fund ſo 
to be redeem'd) ſhall have the Lie Benefit: of 
Trade into the South-Sea, and elſewhere ; and ſuch 
Power of Trade in the Fiſhery, as by the ſaid Act 
is directed, and all other Benefits, as if no Re- 
demption had been made. And from and after the 
Redemption of the ſaid yearly Fund, or after one 
Moiety thereof, or more, ſhall' be redeem'd by 
and out of the Surplus of the Funds ſettled by the 
ſaid Act for the Payment of the ſame ; the ſaid 
Governor and Company may, by By-Laws. or 
Orders made at their general Court, dire& how 
much, and what Part and Share in the then re- 
maining Capital Stock or Yearly Fund, and the 
Money and Stock paid in for Trade, or gain'd 
thereby, ſhall qualify the Members of the ſaid 
Company to give a Vote in any General Court, 


for the electing a Governor and Directors of the 


Company; and for the continuing and being e- 

lected in the ſaid Offices. | 
By Stat. 12 Anne, c. 1. the Bank of England, 
and others, may advance and lend any Sums of 
Money to the Treaſurers of the Navy and Ord- 
nance, and the Pay-maſters of the Guards, upon 
the Credit of the Publick Stock of the . 
| om= 
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Com „at ſuch Intereſt, and upon ſuch Aſſign- 
—_—_— — or Transferrences, and ſubſet 
to ſuch Conditions of Redemption, &c. preſcrib'd 
in the Act 10 Anne. | | 

By Act 3 Geo. c. 9. the Governor and Compa- 
ny of Merchants trading to Soutb-Seas, are re- 
quir'd to advance and pay into the Exchequer, an 
additional Sum of two Millions, for which they are 
to receive an Annuity after the Rate of 51. 
Cent. per Aunum. And to raiſe the two Millions, 
the Company is enabled to borrow Money upon 
Contracts, make Calls, take in Subſcriptions, Ec. 

The Capital Stock of the South-Sea Company, 
is declar'd to be ten Millions; and the Company 
is to have an Annuity of 500,0007. for the ſame; 
and alſo 8000. per Annum for Management. 

By Stat. 6 Geo. c. 4. to leſſen the Publick Debts 
(amounting to above 16 Millions) the Duties of 
Exciſe on Soap, Paper, Sc. are granted, and to 
ſerure the South-Sea Company certain Payments. 
And by this Statute, the Company is empower'd 
to redeem Debts by Payment, or taking in Sub- 
ſcriptions for Stock, Sc. And the S-1th-Sea Com- 
pany having advanc'd the Government above four 
Millions more, to raiſe this Sum, they may make 
Calls, take in Subſcriptions, or grant Annuities, as 
they think fir. But after Midſummer, 172), 
upon Payment of the'Money borrow'd, the Funds 
to ceaſe. ' The Company was likewiſe impower'd 
to Circulate Exchequer Bills, c. | 

On this Statute the fatal Sorrh-Sea Scheme in the 
Year 1720, was Executed by ſome of the Direc- 
tors in Power; who were afterwards by Stat. y 
Geo. puniſhed for the great Abuſe of their Truſt, 
by raiſing Money out of their Eſtates, and dif- 
abling them to hold any Office, Sc. | 

And to retrieve Publick Credit, by / Geo. c. 5. 
it was enacted; That Part of the Capital Stock of 
the Suth- Sea Company ſhould be ingrafted into the 

Capital 
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Capital Stock and Fund of the Bank of England, 
and of the Baß-India Company. And Proprie- 
tors of Subſcriptions were allow'd an Addition of 
Stock, Oc. | 

Forging Names or any Power to transfer Stock, 
or Perſonating Proprietors in Transfers, &9c. is 
made Felony by Stat. 8 Geo. c. 22. 


The Ruſſia Company. 


PHE Stat. 10 C11 VV. 3. c. 6. enacts, That 
after the 25th of March, 1699, every Sub- 
pe of this Realm, defiring Admiſſion into the Fel- 
owſhip of Engliſh Merchants, commonly called, 
The Ruſſia Company, on Requeſt made to the Go- 
vernor and Aſſiſtants of the ſaid Fellowſhip, or three 
or more of them, ſhall be admitted into the ſaid 
Fellowſhip and enjoy all Privileges, c. granted 
thereunto, either by the Letters Patents, Auno 
1 2 Ph. & M. or by the Act of Parliament of 8 
Eliz. confirming the ſame ; paying for ſuch Admiſ- 
fion, for the Uſe of the ſaid Fellowſhip, only the 
Sum of five Pounds. lien 

Every Perſon reſiding in any Out-Port, or other 
Place within this Realm, making Requeſt to be ad- 
mitted into the ſaid Company, by his Agent or 
Deputy, and tendering five Pounds for ſuch his 
Admiſſion, the ſaid Governor, Sc. ſhall, under 
the Common Seal of the ſaid Fellowſhip, within 
ten Days after ſuch Requeſt, appoint one or more 
Perſons to admit him into the Freedom of the 
ſaid Company, and to give him the Oath of a 
Freeman thereof. 

Naval Stores imported from Ruſſia, are to be ac- 
counted for to the Parliament. Duties on Ruſſia 
Hides, ſee Cuſtoms and Stat. 9 & 19 Anne. 
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5 CHEST 
4 
15 Articles of Copartnerſhip made and enter d in- 
to between Merchants and other conſiderable 
trading Perſons. : 
A Copartnerſhip emter d into by two trading Goldſmiths, 
. Articles of Agreement indented, made, concluded, 
| and agreed upon this 1oth Day of Fane, in the 
O Year of our Lord, 171), and in the third Year 
5 of the Reign of our Sovereign Lord George, E9c. 
1 Between A. B. of, &c. Goldſmith, of the one 
1 Part, and C. D. of, c. of the other Part, in 
1 Manner following, That is to ſay, 
0 3 a 
T Mprimis, It is agreed by and between the Par- 
I ties to theſe Preſents ; and the ſaid A. B. for 
f and in Conſideration of the Sum of, Sc. to him in 


Hand paid by the ſaid C. D. before the Sealing and 
Delivery hereof, Hath conſented and agreed, to 
receive and admit the ſaid C. D. to be Copartner 
with him in the uſing, exerciſing, and managing of 
the Art and Myſtery, or Trade of a Goldſmith, 
which the ſaid A. B. now uſeth, To which End 
and Purpoſe they the ſaid A. B. and C. D. in Con- 
ſideration of the ſpecial Truſt and Confidence 
which each of them repoſeth in the other, Have, 
and by theſe Preſents do join themſelves to be Co- 
partners together, in the uſing, exerciſing, follow- 
ing, and managing the ſaid Art, Trade, or My- 
ſtery of a Gold{mith, with all 'Things there- 
unto belonging, from the Day of the Date of theſe 
Preſents, for and during, and unto the full End 
and Term of ſeven Years, from thence next en- 
| I ſuing 


** 
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ſuing, and fully to be compleat and ended. And 
for the better Management and Improving of the 
ſaid Copartnerſhip, they the ſaid Copartners have 
depoſited and put in, as a common Stock or Pund, 
the ſeveral Sums herein after mention'd; that is to 


ſay, The ſaid A. B. hath depoſited the Sum of 
GooJ. of, Ec. and the ſaid C. D. hath depoſited 


the Sum of Fool. of like, E9c. to remain and be 
as and for a common Stock, to be uſed and 
employed in and about the ſaid Copartnerſhip, du- 
ring the Continuance thereof, in Manner as is 
herein after mention'd and appointed, Item, It is 
covenanted, concluded, and agreed by and between 
the ſaid Parties to theſe Preſents ; and the ſaid Co- 
partners, each of them for himſelf reſpectively, and 
for his ſeveral and reſpective Executors and Admi- 
niſtrators, doth ſeverally covenant, promiſe, and 
grant, to and with the other Copartner, his Execu- 
tors and Adminiſtrators, by theſe Preſents, in Man- 
ner and Form following; that is to ſay, That all 
and” all Manner of Sum and Sums of Money, 
Coſts and Charges which ſhall or may at any 
Time hereafter, during the Continuance of the 
faid Copartnerſhip, be laid out, disburs'd, or ex- 
pended, as well in or about the working at, uſing, 
exerciſing, or Management of the Art or Trade 
aforeſaid, of what Nature, Kind, or Quality ſo- 
ever the ſame ſhall or may be, or in or abont the 
buying of Silver, and other Materials whatſoever, 
or for the Payment of Servants Wages: As alſo 
for the Rent of the Houſe wherein they do or 
ſhall dwell; and all and all Manner of Proviſions 
neceſſary for the Maintenance of themſelves and 


Families, and all other Charges and Disburſements 


in Houſe-keeping, or otherwiſe howſoever, (Cloath- 
ing for themſelves and Families only excepted) ſhall 
be from Time to Time, and at all Times here. 
after paid, fatisfied, and diſcharg'd, out of the 
common Stock or Fund ſo depoſited by them, 

the 
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the ſame Intent as aforeſaid; in the expending, 
laying out, and disburſing whereof, they the ſaid 
Copartners ſhall and will uſe their utmoſt Care and 
Induſtry, in the moſt Husband-like Manner, to pre- 
ſerve and manage the ſame to their joint Intereſt. 
And alſo, that they the ſaid Copartners ſhall not, 
nor will at any Time hereafter, during the Conti- 
nuance of the ſaid Copartnerſhip, uſe, exerciſe, 
or follow the Art, Myſtery, or Trade aforeſaid, to 
their or either of their private Benefit or Advan- 
tage; but ſhall and will at all Times uſe, exerciſe, 
and employ their beſt Endeavours, Skill, and Cun- 
ning, for their joint Intereſt, without any ſiniſter 
or fraudulent Acts or Dealings whatſoever. In 
a more ſpecial Manner, the ſaid C. D. ſhall and 
will chiefly apply himſelf to inſpect into and give 
Directions in and about the Working-Part of the 
ſaid Art and Myſtery or Trade, without being 
oblig'd to work at the {ame in his own Perſon, 
but at his free Will and Pleaſure. Aud the ſaid 
A. B. ſhall and will employ and apply himſelf in 
and about the Management of the ſaid Stock and 
the Shop, for the Merchandiſing the ſame, and 
getting in ſuch Sums of Money as ſhall be intruſted 
during the {aid Copartnerſhip; but ſo, as either of 
the ſaid Copartners may, at their free Wills and 
Pleaſures, meddle or inſpe& into all and every 
the Matters aforeſaid, without any Lett, Inter- 
ruption, or Denial whatſoever. And alſo, that 
neither they the ſaid Copartners, nor either of 
them, ſhall at any Time hereafter, during the Con- 
tinuance of the ſaid Copartnerſhip, lend, intruſt, 
or give Credit to any Perſon or Perſons whatſoever, 
any of the ſaid Stock, or any of the Goods, Com- 
modities, Wares, or Merchandiſe aforeſaid, with- 
out the mutual Conſent and Agreement of both 
the ſaid Copartners firſt had and obtain'd, not ex- 
ceeding the Sum of 101. And alſo, that all ſuch 
Gain, Profit, and Increaſe, which ſhall from Time 

to 
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to Time, during the Continuance of the ſaid Co- 
partnerſhip, ariſe, grow, accrue, come, or be for 
or by Reaſon or Means of the Art, Myſtery, or 
Trade aforeſaid, ſhall be from Time to Time equally 
ſhar'd and divided between them the ſaid Copart- 
ners, Share and Share alike, each to have a Moiety. 
And alſo, that all ſuch Loſs and Damage which 
ſhall or may ariſe, or be for or by Reaſon of bad 
Debts, or otherwiſe howſoever, in or about the 
Art, Myſtery, or Trade aforeſaid, ſhall be equally 
born and diſcharg'd' by and between them the ſaid 
Copartners. And alſo, that they the ſaid Copart- 
ners, ſhall and will, at all Times during the Con- 
tinuance of the {aid Copartnerſhip, keep one or 
more juſt and true Book or Books of Accounts, 
wherein they the ſaid Copartners ſhall enter and 
ſet down as well all and every the Sum and Sums 
of Money by them or either of them receiv'd and 
disburs'd, in and about all and every the Mat- 
ters aforeſaid, with the particular Thing and 
Things for which ſuch Sum and Sums of Mo- 
ney were by them ſo receiv'd and disburs'd as 
aforeſaid; as alſo all ſuch other Matters and 
Things relating to the ſaid Copartnerſhip, which 
ſhall be needful and requiſite to be enter'd and 
ſet down; which ſaid Book or Books of Ac- 
counts ſhall be had and uſed in common, ſo that 
either of them the ſaid Copartners, may at all 
Times reſort, and have free Acceſs to the ſame, 
without any Lett or Interruption. And alſo, that 
they the ſaid Copartners, at the End of every 
three Months, during the Continuance of their ſaid 
Copartnerſhip, or oftner (if it be demanded by 
either of them) ſhall and will make, yield, and 
render to each other a true and juſt Account of all 
Rents, Disburſements, Loſſes, Gains, Debts, Cre- 
dits, Stock and Stocks, and all other Thing and 
Things whatſoever, by them or either of them in 
their ſaid Copartnerſhip had, made, tranſacted, 

ſuffer' d, 
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ſuffer d, receiv'd, and paid. And upon the making 
ſuch Account, ſhall and will divide, part, and de- 
liver each to the other their equal Moiety, Share, 
and Dividend of the Profits and Increaſe which 
ſhall then appear to be remaining, and being over 
and above the Stock or Fund aforeſaid. Aud at the 
End of the ſaid Term of {even Years, or other 
ſooner Determination of the ſaid Copartnerſhip, 
(be it by Death of one of the ſaid Copartners, or 
otherwike) they the ſaid Copartners ſhall and 
will each to the other, or (in Caſe of the Death 
of one of them as aforeſaid) the Survivor to the 
Executors or Adminiſtrators of the Deceas'd, make 
and render a final, true, juſt and perfect Account 
of all Things before-mention'd, and appointed to 
be accounted for. And ſhall then alſo adjuſt the 
i; ſame, and pay and deliver each to the other their 
equal Moiety, Share, and Dividend of all and 
every the Profits and Increaſe which ſhall then 
appear to be and remain. And finally, after ſuch 
Account made and adjuſted, and the Profits divi- 
ded as aforeſaid, he the ſaid A. B. his Executors, 
or Adminiſtrators, ſhall then withdraw the ſaid 
Sum of 6001, ſo by him depoſited as a common 
Stock or Fund, as aforeſaid. Aud the ſaid C. D. 
his Executors or Adminiſtrators, ſhall then alſo 
withdraw the ſaid Sum of $5ooJ. ſo by him depo- 
fited as a common Stock or Fund, as aforeſaid. Pro- 

vided there be ſo much then remaining and to 

be had thereout; for and in Default whereof, they 

the ſaid Copartners ſhall have, take, and receive 
proportionable to the reſpective Sums by them 

now depoſited, as aforeſaid. And laſely, it is hereby 

mutuflly covenanted, concluded, and agreed, by 
and between the ſaid Copartners, that if it ſhall 

happen, that either of them the ſaid Copartners, 

do depart this Life before the Expiration of the 

ſaid Term of ſeven Years, and the Survivor of 
them ſhall continue the Art, Myſtery or 'T * 
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of a Goldſmith; that then and in ſuch Caſe, the 
Widow and Relict of ſuch of the ſaid Copartners as 
ſnall ſo happen to depart this Life, upon the Con- 
tinuing the like Sum of Money as is before men- 
tion'd, to be now depoſited by her reſpective Huſ- 
band, as and for a common Stock or Fund, to be 
us'd as aforeſaid, ſnall and may be admitted, re- 
ceiv'd, and taken by the ſurviving Copartner, into 
the ſaid Copartnerſhip, in the Place of her ſaid 
Husband ; and have, receive, and from Time to 
Time hold and enjoy all and every the Rights, Pri- 
vileges, Benefits, Advantages, Profits, and Inte- 
reſt of, in, and to the ſaid Copartnerſhip, for and 
during all the Reſt, Reſidue, and Remainder, 
which ſhall be then to come and unexpir'd of the 
ſaid Term of ſeven Years, as fully and amply in 
every Reſpect, to all Intents and Purpoſes, as her 
ſaid Husband might or could have had and enjoy'd 
the ſame, had he ſurviv'd after the Expiration of 
the ſaid Term. In Witneſs, &c. 


Other Articles of Copartnerſhip, with good 
Covenants. 


Articles of Agreement indented, made, &c. between 
A. B. of, &c. of the one Part, and C. D. of, &c. 
of the other Part, in Manner following, viz. 


* it is agreed by and between the ſaid 
Parties to theſe Preſents, that they the ſaid A. 
B. and C. D. ſhall enter into a Copartnerſhip for 
the managing of the Trade and Buſineſs of, Oc. 
And they the ſaid A. B. and C. D. do hereby join 
themſelves to be Copartners together, as well in the 
Art or Trade of, Oc. and all Things thereto be- 
longing; as alſo in buying, ſelling, uttering, 
vending, and retailing of all Sorts of Wares, 

| Goods, 
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* Goods, and Commodities, belonging to the Art or 
Trade of, Sc. aforeſaid, and all Things thereun- 
to belonging; which ſaid Copartnerſhip is to 
continue between them, from the Day of the 
Date of theſe Preſents, for and ,during and unto 
the full End and 'Term of ten Years, from thence 
next enſuing, and fully to be compleat and ended: 
And to that Purpoſe, he, the ſaid A. B. hath, the 
Day of the Date of theſe Preſents, deliver'd in as 
a Stock, the Sum of 10007. and the ſaid C. D. the 
like Sum of 1000/7. of, Cc. to be uſed, laid outgs* 
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utmoſt Benefit and Advantage. Item, it is agreed 
by and between the ſaid Parties to theſe Preſents, 
and the ſaid Copartners each for himſelf reſpective- 
ly, and for his own particular Part, and for his 
Executors, and Adminiſtrators, doth ſeverally, 
and not jointly, covenant and grant to and with 
the other Partner, his Executors and Adminiſtra- 
tors, by theſe Preſents, that neither of them ſhall 
follow the Trade to their Private Benefit, but do 
their utmoſt Endeavours for the Advantage of 
both. And alſo, that they the ſaid Copartners 

ſhall and will, from Time to 'Time, and at all 

Times hereafter, during the ſaid Term, pay, bear, 

| and diſcharge, equally and proportionably between 
them, the Rent of the Shop, and Warehouſes, 
which they the ſaid Copartners ſhall hire for 
the joint exerciſing and managing the Art and 
Trade of, Ec. aforeſaid ; and likewiſe all Manner 
of Sum and Sums of Money, Coſts and Charges, 
Sc. which ſhall be expended, and the Rent of 
the Houſe they live in; and fhall pay for all 
Manner of Proviſions, Workmens Wages, Cc. out 
of the common Stock or Fund depoſited as afore- 
ſaid, &c. And for that Purpoſe, it ſhall and may 
be lawful to and for the ſaid Copartners Monthly, 
viz. on the firſt Monday 4 every Month, during 
; yl the 
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the Copartnerſhip, to have and take out of their 
ſaid Joint Stock, and the Proceed and Increaſe 
thereof, for their reſpective Uſes and Occaſions, 
towards paying the ſaid Houſe-Rent, defraying the 
Charge of Houſe-keeping, and of Servants Wages, 
and all other incidental] Charges, which may ac- 
crue in or about the Management of the ſaid Joint 
Trade and Copartnerſhip, the Sum of, Cc. wiz. 
the ſaid A. B. Cc. and the ſaid C. D. Ec. which 
monthly and other Sum and Sums of Money, ſo 
to be taken out, ſhall, from Time to Time, be 
enter'd into the ſaid Books of Account, by the 
Perſon that ſhall have or take out the ſame ; and 
upon the next Account to be then after ſtated be- 
tween them, ſhall be reckon'd and accounted for, 
and accepted and taken as Part of the Gains and 
Increaſe accruing by the ſaid Joint Trade. Aud 
that it ſhall and may be lawful to and for each 
and either of the ſaid Partners, to have and take 
in Turns, one or more Apprentice or Apprentices, 
or Covenant Servant, to be employ'd in and about 
the Buſineſs of the ſaid Joint Trade, who ſhall be 
at the Command of both the ſaid Partners. And 
that all Monies, or other Things to be had or 
taken with any ſuch Apprentice, ſhall go and be 
receiv'd to and by both the ſaid Copartners, Share 
and Share alike, and ſhall to that End be brought 
into the Joint Stock. And each and either of 
them the faid A. B. and C. D. doth hereby for 
himſelf reſpectively, and for his ſeveral and re- 
ſpective Executors and Adminiſtrators, farther co- 
venant, promiſe, and agree, to and with the other 
of them, his Executors and Adminiſtrators, by 
theſe Preſents as followeth, that is to ſay, That 
neither of them the ſaid Partners ſhall at any 
Time fell or deliver out upon Truſt, and with- 
out ready Money, any Thing belonging to their 
oint Stock and Eſtate; or truſt out or lend any 
loney out of the Joint Stock, to any Perſon or 
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Perſons whereof the other of them ſhall forwarn 
him, and give Notice to the contrary, but at the 
only Hazard and Peril of him ſo truſting the 
ſame; and the Loſs and Damage thereby accruing, 
ſhall be by him only ſuſtain'd and made good, 
and not by the Joint Stock. And that neither of 
them the Paid Copartners ſhall at any Time, with- 
out Conſent of the other, releaſe or diſcharge 
any Debt, Duty, or Sum of Money, which ſhall 
be due or owing to them, on their Joint Account, 
or any Part thereof, or any Securities given for 
the ſame; but only ſuch and ſo much as ſhall be 
actually receiv'd or brought into the Joint Stock. 
Nor ſhall either of the ſaid Partners compound or 
agree to accept Part for the Whole of any Debt, 
Duty, or Sum of Money to them jointly owing or 
payable, without rhe Conſent and Approbation 
of the other of them thereto in Writing firſt had - 
and obtain'd. And that neither of the ſaid Co- 
partners ſhall at any Time, during the Conti- 
nuance of this Copartnerſhip, and before a final 
Partition made between them, become bound, Bail, 
or Surety, for, or with, or to any Perſon or Per- 
ſons whatſoever, either by Bond, Bill, Promiſe, 
or otherwiſe, without the Privity or Conſent of 
the other of them therero in Writing firſt had and 
obtain'd. And alſo that the ſaid Copartners ſhall 
and will at all Times during the ſaid Copartner- 
ſhip, keep one or more juſt Book or Books of Ac- 
counts, Oc. which ſaid Book or Books ſhall be had 
and uſed in common, ſo that either of them the 
ſaid Copartners may at all Times have free Acceſs 
thereto. And that they the ſaid Copartners, Year- 
ly and at the End of every Year, during the Con- 
tinuance of this Copartnerſhip, or oftener (if re- 
quir'd by either of them) ſhall and will make, 
yield, and render to each other a true and juſt Ac- 
count of all Disburſements, Loſſes, Games, Debt 
Credits, Stock and Stocks, and all other Thing and 
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Things whatſoever, by them or either of them in 
their ſaid Copartnerſhip, had, made, tranſacted, 
ſuffered, received, and paid. And upon the ma- 
king up ſuch Account, ſhall and will divide, part, 
and deliver each to the other, an equal Moiety, 
Share, and Dividend of the Profits and Increaſe 
which ſhall then appear to be remaining, and being 
over and above the Stock or Fund aforeſaid. And 
at the End of the ſaid Term of ten Years, or 
other ſooner Determination of the ſaid Copartner- 
ſhip, they the ſaid Copartners ſhall and will each 
to the other, or, (in Caſe of the Death of one of 
them) the Survivor, the Executors or Adminiſtra- 
tors of the deceas'd, make and render a final, true, 
juſt, and perfect Account of all Things before- 
mentioned and appointed to be accounted for. And 
ſhall then alſo adjuſt the ſame, and pay and deli- 
ver each to the other, their equal Moiety, Share, 
and Dividend of all and every the Profits and In- 
creaſe which -ſhall then appear to be and remain. 
And after fuch final Account made and adjuſted, 
and the Profits divided as aforeſaid, the ſaid Par- 
ties, their Executors, Cc. ſhall then withdraw their 
ſaid Sums of, Sc. depoſited as a common Stock as 
aforeſaid. And as for the Debts which ſhall be 
due and owing to them on their joint and par- 
tible Account, they the ſaid Copartners ſhall, 
as equally as may be, divide and part the ſame 
into two equal Shares, and then and thereup- 
on ſhall caſt Lots for the ſame ; and the Debts 
which by ſuch Lot ſhall fall out to the faid A. B. 
his Executors or Adminiſtrators, together with the 
Securities concerning the ſame, (if any) ſhall be 
aſſign'd- and ſet over to the ſaid A. B. his Execu- 
tors or Adminiſtrators ; and. he or they ſhall be 
fully impower'd to receive the ſame, to his and 
their own Uſe and Behoof without any Lett or 
Hinderance of or by the ſaid C. D. his Executors 
or Adminiſtrators. And the Debts, which by ſuch 
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Lot ſhall fall out to the ſaid C. D. ſhall be aſ- 
ſign'd and ſet over unto the ſaid C. D. his Exe- 
cutors or Adminiſtrators ; and he or they ſhall be 
fully impower'd to receive the ſame, and to his or 
their own Uſe and Behoof, without any Lett or 
Hinderance of or by the ſaid A. B. his Executors 
or Adminiſtrators. And farther, That they the 
ſaid Copartners, their Executors or Adminiſtrators, 
ſhall, within ſix Months next after ſuch Account 
and final Partition and Diviſion made and paſs'd 
as aforeſaid, or as ſoon after as the ſame ſhall 
become due, ſatisfy and pay his and their propor- 
tionable Part and Share of all the Debts, Dues, 
and Sums of Money which ſhall then be due or 
owing by or from them the ſaid Copartners, upon 
their Joint Account, and in reſpe& only of their 
{aid Copartnerſhip ; and therefore and therefrom 
ſhall always ſave and keep harmleſs each other, 
and the Executors and Adminiſtrators of each other, 
according to the true Intent and Meaning of theſe 
Preſents. And laſtly, It is mutually covenanted, 
concluded, and agreed, by and between the faid 
Parties to theſe Preſents, for themſelves, their 
Executors, and Adminiſtrators, that if any Doubt, 
Queſtion, or Controverſy, ſhall happen or ariſe. 
between the ſaid Copartners, for, about, or con- 
cerning theſe preſent Articles, or any Covenant, 
Clauſe, Condition, or Agreement, herein con- 
tain'd, or any Defect, or Want of Explanation 
of any Matter or Thing relating to this Copart- 
nerſhip; that then, and in ſuch Caſe, and as 
often as any ſuch Doubr, 2 Controverſy, 
or Difference ſhall ariſe or happen, the ſame ſhall 
be referr'd unto two indifferent Perſons, to be 
nominated and choſen from Time to Time, b 
the ſaid Copartners, within ten Days next of 
ter ſuch Doubt or Controverſy ſhall ariſe or 
happen, (each and either of the ſaid Copartners 
to chuſe one) to be by the ſame two Perſons ſo 
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indifferently choſen, heard, and determin'd ; or 
elſe by an Umpire, to be nominated and appoint- 
ed by the ſaid two indifferent Perſons, in Caſe 


they themſelves cannot agree and compoſe the 


ſame. And that each and either of them the ſaid 
Copartners, and his reſpective Executors and Ad- 
miniſtrators, ſhall and will ſtand to, abide, perform, 
and keep, ſuch Order and Determination therein, 
as the ſaid indifferent Perſons, or the ſaid Umpire, 
ſo to be choſen as aforeſaid, ſhal! make and give 
up between them the ſaid Parties, /o as the Or- 
der, Judgment, and Determination of the faid, 
Oc. be deliver'd in Writing, under Hand and Seal, 
within ten Days after the Controverſy happening. 
In Witneſs, &c. | 


A Copartner ſhip between four Merchants, with 
ſpecial Powers reſervd to one of them in 
Commerce abroad. 


T HIS Indenture, Quadripartite, made, Oc. be- 
tween A. B. of, Ec. of the firſt Part, C. D. 
of, Oc. of the ſecond Part, E. F. of, Oc. of the 
third Part, and G. H. of, Ec. (late Servant to the 
ſaid A. B.) of the fourth Part, J/itneſſeth, Thar 
the ſaid A. B. C. D. H. E and G. H. in Conſideration 
of the Truſt and Confidence which every one of 
them the ſaid Parties repoſeth in the other of them, 
have join'd themſelves together to be Copartners in 
the Trade of Merchandiſing ; (that is to ſay) in 
buying, ſelling, vending, and retailing of, Ge. 
and all Sorts of Wares, and other Kind of Buſi- 
neſs belonging to the 'Trade of a Merchant. And 
the ſaid Copartnerſhip is to continue between them 
from, Cc. for and during the Term and Space of 
"three whole Years from thence next enſuing, and 
fully to be compleat and ended, (if all the ſaid 
Parties ſhall ſo long live). Aud to that End and 
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Purpoſe, the ſaid A. B. C. D. E. F. and G. H. have, 
before the Day of the Date of theſe Preſents, de- 
liver'd into Stock (to be us'd and employ'd in the 
ſaid Trade of Merchandiſing, as well in the Ter- 
ritories of England, as elſewhere, in ſeveral Places 
and Parts beyond the Seas) in Money, Cloth, 
Wares, Debts, and' Merchandiſes, adventur'd a- 
broad, and here in England, ſuch ſeveral Stocks, 
and Sum and Sums of Money, as are mention'd 
and expreſs'd in the Schedule hereunto annex'd. 
It is now therefore covenanted, granted, conclu- 
ded and agreed, by and between all the faid 
Parties to theſe Preſents; and each one of the 
ſaid ſeveral Parties, for himſelf reſpectively, and 
for his ſeveral Executors and Adminiſtrators, do 
and doth ſeverally and not jointly, nor one of 
them for the other, covenant and grant to and 
with each and every other of the ſaid Parties and 
their ſeveral Executors and Adminiſtrators, by 
theſe Preſents, in Manner and Form following; 
That is to ſay, That every and each of the ſaid 
Parties ſhall, from Time to T ime, during the ſaid 
Space of three Years, (if all the ſaid Parties ſo 
long live) continue and abide together as Joint 
Occupiers and Copartners; and that every and 
each of the ſaid Parties ſhall, from Time to Time, 
during all the ſaid Term, do their and every of 
their reaſonable Endeavours, by all the Ways and 
Means that each of them can, to the uttermoſt of 
his Power, Skill, and Knowledge, to and for the 
Benefit, Profit, and Advantage of the ſaid Copart- 
ners, with all or ſo much of the ſaid Stock as ſhall 
in any Manner of wiſe come or be committed to 
each one of their ſeveral Charges, Diſpoſitions, 
and Management, and the Gains and Increaſe 
thereof. And it is agreed by and between all the 
ſaid Parties to theſe Preſents, and their true In- 
tent and Meaning is, That the ſaid C. D. fhall 
manage the Buſineſs and Affairs of, &s, in the 
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Kingdom of Spain, during the good Liking of the 
ſaid A. B. and there for the moſt Part reſide, and 
have his Continuance and Being. And that the 
ſaid G. H. ſhall manage the Buſineſs for, Sc. in 
Germany and thoſe Parts, alſo during the good 
Liking of the ſaid A. B. and there fe the moſt 
Part reſide. And the ſaid A. B. and E. F. ſhall 
manage the Buſineſs and Affairs at Home for 
Great Britain. And it is covenanted, granted, 
and agreed, by and between all and every the 
ſaid Parties to theſe Preſents, 'That all ſuch 
Gains, Profits, and Increaſe, as ſhall grow and 
ariſe by Reaſon of their ſaid Trade, and joint 
Occupying as aforeſaid, ſhall, from 'Time to 'Time, 
be 1 and indifferently parted and divided in 
Manner following; that is to ſay, To every one 
of the ſaid Parties, their Executors and Admini- 
ſtrators, a juſt, equal, and rateable Part, and Pro- 
portion, in and upon every 1001. rateably and pro- 
portionably, according to the 9 of each 
one's ſeveral Stock, by them ſeverally put in, 
and appearing in the ſaid Schedule, for his and 
their Part of the Gains, Profit, and Increaſe, that 
the ſame ſnall amount unto ; and alſo all ſuch 
Loſs and Detriment as ſhall happen by the ſaid 
joint Oecupying, by bad Debts, Loſs of Adven- 
tures or otherwiſe, ſhall be equally born and 
ſuſtain'd, without Fraud or Covin, by the ſaid 
Copartners, in their ſeveral Proportions of the 
ſaid Stock, according to the Manner and Form of 
the Dividend of the Gains aforeſaid. Aud it is alſo 
covenanted, granted, and agreed, by all and eve- 
ry the ſaid Parties to theſe Preſents ; and each one 
of the ſaid Parties reſpectively for himſelf, his 
Executors and Adminiftrators, do and doth ſeve- 
rally, and not jointly, covenant, promiſe, grant, 
and agree, to and with every and each other of the 
faid Parties, his and their ſeveral Executors and 
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be had and kept from Time to Time, ducing all 
the Time of their joint Occupying, and Copart- 
nerſhip together as aforeſaid; as well for the Ac- 
counts and Affairs here in England, as likewiſe for 
the ſeveral Accounts and Affairs ſeverally be- 
yond the Seas; perfect, juſt, and true Books of 
Accounts and Reckoning of all the ſaid Trade and 
Dealing, and of all Things relating to and con- 
cerning that Place and Places, and. the Bufineſs 
and Affairs thereunto belonging, wherein or where- 
unto he or they ſhall be us'd or employ'd, or which 
ſhall be us'd or occupy'd, by Reaſon of the ſaid 
joint Trading. And that the ſaid A. B. and E. E. 
ſhall have the Cuſtody and keeping of the Books 
of Accounts for England, and all Things concern- 
ing the Trade for or in England; and the ſaid 
C. D. ſhall have the Cuſtody and Keeping of the 
Books of Accounts for and concerning the ſaid 
Trade in Spain; and that the ſaid G. H. ſhall have 
the Cuſtody and Keeping of the Books of Ac- 
counts concerning the Trade in Germany. And 
that every of the ſaid Books ſhall be, according 
to each one's Power and Ability, juſtly and tru- 
ly kept, and therein enter'd and ſet down all 
Manner of Goods, Wares, and Merchandiſes what- 
ſoever, either bought or ſold, by Reaſon of the 
ſaid Copartnerſhip and joint Occupying ; with all 
Debts thereof or therefore, from 'Time to Time, 
to be made, together with all the Gains, Profits, 
and Increaſe, that ſhall come, ariſe, or be made, 
from, or by Reaſon of the ſaid joint Occupying; 
and alſo of all Coſts, Charges, Loſſes, and Ex- 
pences, as are or ſhall be expended, disburs'd, 
laid out, had, or ſuffer'd by any Ways or Means, 
by Reaſon of the ſaid joint Occupying ; which 
{aid Books ſhall be us'd in common, to and for 
the Uſe of every and each of the ſaid ſeveral 
Parties, their and every of their Executors and 
Adminiſtrators, Aud alſo that every and each bin 
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the ſaid Parties ſhall, from Time to Time, during 
their ſaid joint Occupying and Copartnerſhip do- 
gether, as aforeſaid, ſhew and make privy unto 
the other, and ſuch of the Servants and Ap- 
ntices of each other, that will attend upon 
the ſaid Trade, the Particulars of all the Affairs 
and Dealings of the ſaid Trade, or that are need- 
ful and neceſſary thereabouts, to be made known 
and manifeſt. Aud alſo, that every and each of 
the ſaid Parties, twice in every Year, yearly, 
during the ſaid Term, or oftner, if Need require, 
at the reaſonable Requeſt of any of them unto the 
other, ſhall and will, to the beſt and uttermoſt 
of each one's Power and Knowledge, and as 
much as in them lies, make, yield, and render, 
unto every and each other,' or to the Executors 
and Aſſigns of every and each other, at or in the 
City of London, a juſt, true, and perfect Account 
and Reckoning of all the ſaid Stock and Stocks, 
in the ſaid Schedule mention'd of all ſuch Goods, 
Wares, and Merchandiſes, and ready Money, as 
at any Time hereafter, during the ſaid Joint 
Trade and Occupying, ſhall come to any of their 
ſeveral Hands, Cuſtody, or Governance, or to the 
Hands of any other Perſon or Perſons, to their or 
any of their ſeveral or joint Uſes, or by their or 
any of their ſeveral or joint Deliveries or Ap- 
pointments, or by the Delivery or Appointment 
of any of the Eactors or Servants of them, by 
Reaſon of the ſaid joint Occupying ; and alſo of 
all the Gains, Profit, and Increaſe of the ſame 
Stock and Stocks, Goods, Wares, Merchandiſes, 
and ready Money, or otherwiſe, by Reaſon of 
the ſaid joint Occupying: And alſo of all ſuch 
Debts and Duties, as ſhall be owing to the ſaid 
Parties, or any of them, or to any Perſon or 
Perſons, by Reaſon of the ſaid joint Occupying ; 
and that upon the perfecting and finiſhing of eve- 
ry ſuch Account, all the ſaid Parties, their Exe- 
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cutors and Adminiſtrators, ſhall ſubſcribe their 
Names to the ſame, witneſſing each one's Confent 
and Agreement thereunto. And farther, That it 
ſhall and may be lawful to and for every and each 
of the ſaid Parties, and the Executors and Admi- 
niſtrators, Servants, Factors, and Aſſigns of them, 
and every or any of them, at all convenient and 
ſeaſonable Times during their joint Occupying, 
at the Liberty and Pleaſure of any of the ſaid 
Parties, their or any of their Executors, Admini- 
ſtrators, Factors, or Aſſigns, to have Acceſs and 
Recourſe to the Books of Account and Reckoning, 
and to the Notes and Remembrances appertainin 

to the ſame, or any wiſe concerning the ſaid 
Trade and joint Occupying; and to fearch, pe- 
ruſe, and examine the ſame, for the better Diſco. 
very how and in what Condition the ſaid joint 
Trade doth and ſhall, from Time to Time, pro- 
ceed and ſtand. And it is farther covenanted , 
concluded, and agreed, by and between the ſaid 
Parties to theſe Preſents; and every one of the 
ſaid Parties before-nam'd, for himſelf reſpectively, 
and- for his ſeveral Executors and Adminiſtrators, 
do and doth ſeverally, and not jointly, promiſe 
and grant, to and with the other of them, his 
and their Executors, Adminiſtrators, and Aſſigns, 
by theſe Preſents, that no Bill, Writing, Cow? 
tract, or Bargain, ſhall be made at any Time, du- 
ring the ſaid joint Occupying together in the Parts 
beyond the Seas, for any Matter touching the ſaid 
Joint Trade, otherwiſe than in the Name of the 
ſaid A. B. if the ſame may be conveniently done. 
And that, during the ſaid Copartnerſhip, there 
ſhall be no private Occupying, or 'Trade of buy- 
ing or ſelling, had or us'd by any of the ſaid ſe- 
veral Parties, their Factors, Servants, or Appren- 
tices, or any of them, or by any other, to or for 
their or any of their Uſes, Benefit, or Behoof, in 
any Manner whatſoever, to the Hurt or * | 
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of the ſaid Joint Trade, and other than ſuch as 
that the Gains, Commodity, Advantage, and Pro- 
fit thereof, ſhall equally be to the Uſe of them the 
ſaid A. B. C. D. E. F and G. H. proportionably, ac- 
cording to the Rate and Proportion of their ſeve- 
ral Stocks above-mention'd ; /aving that it ſhall and 
may be lawful to and for the ſaid A. B. at his Li- 
berry and Pleaſure, with his Overplus of Stock, at 
any Time or Times, during this Copartnerſhip, to 
uſe and follow a Trade to the Eaſt-Indies; and ſa- 
ving that it ſhall and may be lawful to and for 
all the ſaid Parties, during the Term of their 
ſaid Joint Trade, to deal with and for other Men, 
with whom they ſhall in no wiſe have any 
Partnerſhip, and. which ſhall not hinder or any 
Way prejudice the {aid Joint Trade; and to re- 
ceive the Factorſhip for ſuch their Dealing to 
their own proper Uſe, any Thing herein before 
contain'd to the contrary notwithſtanding. Aud 
it-is farther covenanted, granted, concluded, and 
agreed, by and between the {aid Parties to theſe 
Preſents; and each one of the ſaid ſeveral Parties 
for himſelf reſpectively, and for his ſeveral Exe- 
cutors, Adminiſtrators, and Aſſigns, do and doth 
ſeverally, and not jointly, covenant, grant, and 
agree to and with the other of them, his Execu- 
tors, Adminiſtrators and Aſſigns, by theſe Preſents, 
That they the ſaid A. B. C. D. E. F. and G. H. 
their and every of their Executors and Admini- 
ſtrators, ſhall and will, within the Space of three 
Months next enſuing the Determination of the 
ſaid Copartnerſhip, whether the ſame be by Ex- 
piration of the ſaid Term of three Years, or by 
the Death or Deceaſe of any of the ſaid Parties, 
whichſoever of the ſame ſhall firſt happen, at the 
— of every or any of them unto the other, 
at the now Dwelling-houſe of the ſaid A. B. ſituate 
in, Sc. give and deliver a juſt, true, perfect, and 
final Account and Reckoning in Writing, to the 
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uttermoſt of every and each Man's Power and 
Knowledge, of all and every the ſaid Stock and 
Stocks mention'd in the ſaid Schedule, and of all 
the Gains and Increaſe, Loſs and Damage, which 
ſhall grow or be receiv'd to the ſame; and of all 
Goods, Wares, Merchandizes, and Commodities 
before that Time, had, bought, ſold, or dealt in 
with the ſaid Stock and Stocks, and Gains afore- 
ſaid; and of all Debts made and being due, Sum 
and Sums of Money, receiv'd, and paid out, by 
Means of the ſaid Joint Trade; and generally of 
all Buying, Bargaining, Selling, Trading, and 
Merchandizing, by the ſaid Parties, or any of 
them, with the ſaid Stock and Stocks, and Gains 
thereof aforeſaid. And that then, upon the Per- 
fecting and Finiſhing of the ſaid final Account, fo 
as aforeſaid to be made and done, (the Debts, 
Duties, and other Charges to be then owing or 
payable by the ſaid Parties, or any of them, for 
and in Reſpect of the ſaid Joint Trade, being firſt 
proportionably paid, deducted, and allow'd, and 
likewiſe the Loſſes in like Proportion born and 
ſuſtain'd) all and every the Stock and Stocks in 
the ſaid Schedule mention'd, then remaining, and 
the Gains and Increaſe which ſhall appear to be- 
come, and growing thereof, or by Reaſon of the 
Trade aforeſaid, whether the ſame ſhall conſiſt in 
Money, Wares, Debts, or otherwiſe, ſhall be in- 
differently parted, ſhar'd, paid, and divided, to 
and amongſt the ſaid Parties, their Executors and 
Adminiſtrators, in Kind, without Fraud or Deceit, 
proportionably, as each one's ſeveral Part ſhall juſt- 
ly and truly, in a true Reckoning and Computa- 
tion thereof, ariſe and amount unto, upon every 
hundred Pounds thereof, according to the Quanti- 
ty of each one's ſeveral Stock and Stocks in the 
ſaid Schedule appearing and mention'd, and ac- 
cording to the true Intent and Meaning of theſe 
Preſents. And that ſuch Part and Portion of _ 

1 ſaid 


318 Tex Mertatozia: Or, The 


ſaid Stock and Gains, as ſhall, upon Perfecting of 
the ſaid final Account, appear to be and conſiſt in 
Debts and Duties due and owing to the ſaid Par- 
ties, or any of them, ſhall alſo, from Time to 
Time, as the ſame or any of them ſhall be reco- 
ver'd or gotten in by the ſaid Parties, or any of 
them, be alſo parted, ſhar'd, and divided to and 
among the ſaid Parties, according to the like Or- 
der, Rate, Diviſion, and Proportion, as is before 
herein expreſs'd and ſet down: And that the ſaid 
Parties, and every of them, their Executors and 
Adminiſtrators, immediately upon the Perfecting 
and Finiſhing of the ſaid final Account, Partition, 
and Diviſion, as aforeſaid, ſhall and will do their 
and every of their beſt Endeavours, by all the law- 
ful Ways and Means that they or any of them may 
or can, for the more {peedy Recovery and Getting 
in of all and every the ſaid ſeveral Debts and 
Duties, from Time to Time to be due or owing to 
them or any of them, as Part of the Gains and 
Stock aforetaid; and that the Charges of Reco- 
very and Gettting in the ſame ſhall be born and 
paid by all the ſaid Parties rateably, according to 
the Quantity of their ſeveral Stocks and Gains 
aforeſaid. And if it ſhall happen that any of the 
ſaid Parties ſhall die or depart this Life during the 
ſaid Copartnerſhip, that then, in ſuch Caſe, no 
Right of Survivorſhip ſhall hold or take Place, or 
be by them or any of them challeng'd, claim'd, or 
demanded in any wiſe; but that they the ſaid Par- 
ties, and every of them, ſhall and may lawfully 
give, deviſe, diſpoſe, and diſtribute, his or their 
Parts and Portions of the {aid Stock and Stocks, 
Gains, and Increaſe, to them ſeverally and proper- 
ly belonging, by the true Intent and Meaning of 
* Preſents, by their or any of their laſt Wills 
and Teſtaments, or by any other Ways or Means, 
as fully and amply as they or any of them could 
or might do of their own proper Money or Goods, 
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not pertinent to this Joint Trade or Account. And 
likewiſe that the Executors and Adminiſtrators of 
every ſuch Perſon and Perſons ſo dying may have 
and enjoy his or their full rateable Part and Por- 
tion of the Stock and Stocks aforeſaid, and of 
the Gains and Increaſe thereof, according to the 
true Intent and Meaning of theſe Preſents, with- 
out any Lett, Trouble, Hinderance, or Interrup- 
tion, of any other of the ſaid Parties ſurviving, 
any Uſage, Law, or Cuſtom, to the 'contrary 
thereof notwithſtanding. And that all and every 
the ſaid Parties before-mention'd, their Executors 
and Adminiſtrators, at all Times, during the Con- 
tinuance of the ſaid Copartnerſhip, and afterwards, 
until the whole Buſineſs ſhall be fully finiſh'd and 
brought to Perfection, by all the Ways that the 

poſſibly can, ſhall be aiding and aſſiſting unto = 
other, their Executors and Adminiſtrators, for the 
Obraining and ſpeedy Getting in of every and each 
one's private and particular Part and Portions, to 
him or them to be due, upon the Partition or Divi- 
ſion aforeſaid, and that without Fraud or Covin. 
And each of the ſaid Parties, for himſelf, his Exe- 
cutors and Adminiſtrators, doth covenant and grant 
to and with the other of the ſaid Parties, his and 
their Executors and Adminiſtrators, by theſe Pre- 
ſents, That it ſhall not be lawful for the ſaid Par- 
ties, at any Time, during the ſaid Copartnerſhip, 
or any of them, to take out or diminiſh any Part 
of the ſaid Joint Stock, or any the Gains ov In- 
creaſe thereof, other than ſuch Sum or Sums of 
Money, as hereafter in and by theſe Preſents are 
licens'd and allow'd; and that no Charge ſhall, in 
any wiſe, be put to the Account of the ſaid Co- 
partnerſhip, but ſuch as ſhall be for the Merchan- 
dizing and Occupying of the Stock and Stocks 
aforeſaid, and the Gains and Increaſe that ſhall 
ariſe thereby (unleſs it be for convenient Houſe- 
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the Seas; and for the Suing forth and Getting in 
of Debts and Duties belonging to the ſaid Joint 
Trade, and other neceſſary Charges belonging to 
Merchandize in their Joint Trade, which are to 
be born by the general Account of the ſaid Co- 
partnerſhip.) And that the Charges of Warehouſe- 
Room, Dyet, Lodging, and ſuch like, for the 
Time any of the ſaid Parties ſhall be within the 
City of London, during the Term of the ſaid Co- 
partnerſhip, ſhall be upon the particular and ſole 
Charge of the ſaid A. B. his Executors or Admini- 
ſtrators. And it is covenanted, granted, concluded, 
and 3 by and between all the ſaid Parties 
to theſe Preſents, and each one of the ſaid Parties 
for himſelf reſpectively, and for his ſeveral Execu- 
tors and Adminiſtrators, do and doth covenant and 
grant, that he the ſaid C. D. his Executors and Ad- 
miniſtrators, by Way of farther Recompence, ſhall 
every Year, for and during all the Time of the 
ſaid Copartnerſhip, be allow'd out of the ſaid Joint 
Stock, and general Account, the Sum of 150. per 
Ann. of, Sc. over and above all other his Gains 
and Allowances herein before-mentioned, to be 
paid the ſaid C. D. his Executors and Adminiſtra- 
tors, on, Cc. or otherwiſe, by him the ſaid C. D. 
his Executors or Adminiſtrators, deducted out of 
his Account of the Produce and Management of 
the ſaid Joint Stock. And that the ſaid G. H. his, 
Sc. by Way of farther Recompence, ſhall yearly 
be allow'd, Sc. And that the ſaid E. F. his, Ec. 
ſhall be allow'd yearly, Ec. any Matter or Thing 
before in theſe Preſents contain'd to the contrary 
in any wiſe notwithſtanding. And finally it is cove- 
nanted, granted, and agreed, by and between all 
the ſaid Parties to theſe Preſents, That if any Va- 
riance, Suit, Difference, Doubt, or Controverſy 
ſhall happen to grow or ariſe by and between the 
ſaid Parties, or any of them, for, upon, or by 
Reaſon of the ſaid Trade and Copartnerſhip,- or 
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any Matter or Thing thereupon depending, or up- 
on or by Reaſon of any Matter or Thing in theſe 
Preſents containꝰd; that then, and ſo often as the 
ſame ſhall happen, and before any Svit, Arreſt, 
or Trouble ſhall be attempted or begun by them, 
or any of them, againſt the other, all and every of 
the ſaid Variances, Differences, and Controverſies, 
ſhall, from Time to Time, be referr'd and ſubmit- 
ted to the Hearing, Order, Award, and Determi- 
nation of four honeſt and diſcreet Perſons, being 
of the Company of Merchant- Adventurers of Eng- 
land for the Time being; whereof one ſhall be cho- 
ſen by the ſaid A. B. his Executors or Adminiſtra- 
tors; one other by the ſaid C. D. his, E9c. one 
other by the ſaid E. F. his, &c. and the other by the 
ſaid G. H. his, Ec. as Arbitrators touching all and 
every the Premiſſes, if they ſhall be content to un- 
dertake the Trouble of determining the Controver- 
ſies to them referr'd, within the Space of one 
Month after ſuch Reference and Submiſſion to 
them made. And farther, That they the ſaid A. B. 
C. D. E. E and G. H. and every of them, their and 
every of their Executors and Adminiſtrators re- 
ſpectively, for their ſeveral and particular Parts, 
ſhall and will, from Time to Time, ſtand to, obey, 
abide, perform, fulfil, and keep all and every ſuch 
Award and Awards, Determination and Determi- 
nations, as by the ſaid. four Perſons, ſo as afore- 
ſaid, to be-choſen, ſhall from Time to Time, be 
had, made, and given in Writing, for and in Be- 
half of the ſaid Parties, touching any Variances or 
Differences as aforeſaid. In Witneſs, &c. 
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An Indenture of Copartnerſhip made between 
ſeveral Merchants, for the Management of 
a conſiderable Merchandize both here in 
England, and in foreign Countries, with 
great Variety of ſpecial Covenants. 


HIS Indenture 1 made, c. Be- 

1 tween A. B. of the City of London, Mer- 
chant, of the firſt Part, C. D. alſo of the ſaid City, 
Merchant, of the ſecond Part, E. E. likewiſe of 
the ſaid City, Merchant, of the third Part, and 
G. H. of the City of London aforeſaid alſo, Mer- 
chant, of the fourth Part, 8 That the ſaid 
Parties, in Regard to the Truſt and Confidence 
which each of them hath and doth repoſe in tlie 
other, have concluded and agreed to become Co- 
partners and Joint Traders together in ſuch Trade 
and Merchandize, as well within the Kingdom of 
England, as alſo in Hollaud, and elſewhere in Parts 
beyond the Seas, as they the ſaid Parties ſhal! 
think fit; and to extend their ſaid Trade and Mer- 
chandize for their moſt and greateſt Benefit, Profit 
and Advantage; and that for and during the Space 
of five Years, to be computed from the Day of the 
Date hereof. And to that End and Purpoſe, the 
ſaid Parties have depoſited a Joint Stock to be em- 
loy'd in and about the ſaid Joint Trade; that is to 
75 the Sum of 12000 J. of lawful Britiſh Money, 
viz. the ſaid A. B. for his Part 3000 J. the ſaid C. D. 
for his Part 3000 J. the ſaid E. F. for his Part 3000/7. 
and the ſaid G. H. for his Part 3000 J. The ſaid 
Stock to be occupy'd and employ'd together upon 
an Account of Fourths both in Profit and Loſs, the 
Whole in four equal Parts to be divided ; whereof 
the ſaid A. B. his Executors and Adminiſtrators is 
and are to have and bear, for his and their Parts 
2 one 
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one fourth Part thereof, both in Profit and Loſs; 
the ſaid C. D. his Executors and Adminiſtrators, 
one fourth Part thereof, for his and their Part, 
both in Profit and Loſs; the ſaid E. F. his Execu- 
tors, &9c. another Part thereof, both in Profit and 
Loſs; and the ſaid G. H. his, c. the other fourth 
Part thereof both in Profit and Loſs, for his and 
their Parts, according to the true Intent and Mean- 
ing of theſe Preſents. Mpbich ſaid Joint Trade and 
Buſineſs, for the Conſiderations herein after-men- 
tion'd, is to be done and perform'd in Manner fol- 
lowing; that is to ſay, the ſaid E. F. during the 
ſaid Copartnerſhip, is to have the ſole Receiving, 
Keeping, and Charge of all the Caſh and Money, 
and all the Cloths, Bays, and Stuffs; and all the 
Bonds, Bills, and Specialties belonging to the Joint 
Account here in England: And of all Goods and 
Wares to be receiv'd from beyond the Seas, for 
and upon the ſaid Joint Account: And alſo the 
Charge of the Writing, true Keeping and Cuſtody 
of the Books to be kept here in England, touching 
the ſaid Joint Account and Buſineſs in Copartner- 
ſhip, within the Dwelling-Houſe of the ſaid E. F. 
in, Sc. London, for the Time being; and the Buy- 
ing of the ſaid Cloths, Bays, and Stuffs; and the 
Selling of all Goods to be receiv'd from beyond 
the Seas; and the Receiving of Money, and the 
Ordering and Diſpoſing of them, and the other 
Joint Buſineſs, is to be equally perfom'd by the 
ſaid E. F. and C. D. And that the ſaid G. H. ſhall 
have the Management and Tranſaction of the 
Affairs relating to the faid Copartnerſhip and 
Joint Trade, which are to be manag'd, done and 
tranſacted in the Parts beyond the Seas. Where- 
upon it is concluded and agreed by and between 
the ſaid Parties to theſe Preſents; and every of 
the ſaid Parties by and for himſelf, his Executors 
and Adminiſtrators, doth covenant and grant to 


and with each other of them, his Executors and 
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Adminiſtrators, by theſe Preſents in Manner fol- 
| lowing. Firſt, That the ſaid Copartnerſhip ſhall 
continue without ceaſing, as hereunder is ſet forth 
and declar'd, from the Day of the Date hereof, un- 
til the full End and 'Term of five Years, as afore- 
faid, and fully to be compleat and ended. And that 
every of the ſaid Copartners in the ſeveral Buſi- 
neſſes before-mention'd, to be by them ſeverally 
done and perform'd; and all other Matters and 
Things touching the ſaid Copartnerſhip, ſhall and 
will from 'Time to Time, during the ſaid Term of 
five Years, perform and do his and their beſt En- 
deavours for the moſt and beſt Profit and Advan- 
tage of them the ſaid Copartners. And that each 
and every of them the ſaid Copartners, ſhall and 
will be faithful, juſt and true unto the other of 
them therein. And that all Gains and Increaſe 
happening or coming by the ſaid Joint Trade and 
Copartnerſhip, ſhall be indifferently and equally 
parted and ſhar'd by and between the ſaid Parties, 
their Executors and Adminiſtrators, as is before 
preſcrib'd and mention'd. And that all Debts, 
Charges and Loſſes likewiſe ariſing, happening, 
and growing, for or by Reaſon of the ſaid Joint 
Trade and Copartnerſhip, ſhall be in like Manner 
paid, born, and ſuſtain'd by and between the ſaid 
Parties, their Executors, and Adminiſtrators, in 
four equal Parts, as before is mention'd, accord- 
ing to the true Intent and Meaning of theſe Pre- 
ſents. Aud that every of the ſaid Parties ſhall, 
from Time to Time hereafter, perform and do his 
and their utmoſt Endeavours, as Need or Occaſion 
ſhall require, to recover and obtain ſuch Debts, 
Duties, Sum and Sums of Money, as by Reaſon 
or Means of the ſaid Trade or Copartnerſhip, 
ſhall be due or owing unto them from any Per- 
ſon or Perſons, with the quickeſt Diſpatch as may 
be. And ſhall not at any Time hereafter, do 
or procure, or cauſe to be done or procur'd any 
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Act, Matter, or Thing whatſoever, to prejudice, 
hinder, or retard the Recovery, Obtaining or Get- 
ting in of the ſaid Debts or any of them. Aud if 
it ſhall happen that the ſaid Parties, or any of 
them, ſhall truſt, or deliver out upon Credit, any 
of the Goods, Wares, Money, or Merchandizes 
belonging to the ſaid Joint Account, to any Per- 
ſon or Perſons, whom any other of the ſaid Part- 
ners ſhall warn or admoniſh not to truſt, that then, 
and ſo often ſuch of them the {aid Partners which 
ſhall ſo truſt and deliver out upon Credit any 
of the ſaid Goods, Wares, Money, or Merchan- 
dizes to any ſuch Perſon or Perſons, ſhall and will 
within three Months next enſuing, anſwer and 
ſatisfy unto the ſaid Joint Stock ſo much Mone 

as the Goods, Wares, Monies, or Merchandize ſo 
to be truſted or deliver'd out, as aforeſaid, ſhall 
amount unto (if within that Time full Satisfaction 
ſhall not be made for the ſame by the Perſon or 
Perſons which ſhall be ſo truſted as aforeſaid). 
And that in ſuch Caſe, ſuch of the ſaid Parties ſo 
making Satisfaction therefore, ſhall and may have 


and enjoy the ſole Benefit of the ſaid Goods, 


Wares, Money, and Merchandizes by him in- 
truſted, recoverable, and for which he ſhall have 
made Satisfaction, as aforeſaid. Aud that every of 
them the ſaid Parties, (if there be Occaſion, and 
it may be conveniently done) ſhall in all his and 
their Buying and Selling, Dealings and Tranſac- 
tions, 8 concerning the Management of 
the ſaid Joint Trade, requeſt, and take the Advice 
and Direction of the reſt of the ſaid Parties, or of 
ſome or one of them. And that all ſuch Loſſes 
as ſhall, without fraudulent Practice of any of the 
ſaid Copartners, happen to come to the ſaid par- 
tible Account by the Infidelity or Negligence of 
any Servant or Servants, Apprentice or Appren- 
tices, or others which ſhall ſerve or dwell with any 
of the ſaid Parties, * be born and anſwer'd by 

3 the - 


326 Tex Mertatoꝛia: Or, The 


the Maſter of ſuch Servant or Servants only, by 
whom the ſame ſhall be occaſion'd, done, or com- 
mitted. Aud farther, that none of them the ſaid 
Parties ſhall or will at any Time or Times here- 
after, charge the Account of the ſaid Copartner- 
ſhip with any other or more Debts, than only ſuch 
as ſhall be pertinent to the ſame; and with ſuch 
Charge only as ſhall be neceſſarily and juſtly diſ- 
burs'd for and about ſuch Goods, Wares, Commo- 
dities, and Merchandizes as ſhall be employ'd in 
or about the ſaid Joint Trade or Copartnerſhip, 
and for and about the Getting in, Recovery, and 
Obtaining of ſuch Debts as ſhall be due and owing 
unto them, by Reaſon thereof; nor at any Time 
hereafter, during the ſaid Space or Time of five 
Years, ſhall withdraw or take from the ſaid Joint 
Stock and Account, any Sum or Sums of Money, 
or other Thing other than ſuch as ſhall be disburs'd 
for the Recovery and Getting in of ſuch Debts as 
are incident to the ſame, as is before expreſs*d, and 
that without Fraud or Covin. Saving that it ſhall 
and may be lawful to and for every of them the 
ſaid Parties yearly, during the ſaid Copartnerſhip, 
to have and take out of the ſaid Stock belonging 
to their Joint Trade, for every of their particular 
and private Expences and Occaſions, the ſeveral 
Sums following ; that is to ſay, the ſaid A. B. the 
Sum of 15017. of, Sc. the ſaid C. D. the like Sum 
of 15017. the ſaid E. F. the like Sum of 1507. and 
the ſaid G. H. the like Sum of 150 J. of like Mo- 
ney. And ſaving alſo, that it ſnall and may be 
lawful to and for the ſaid E. F. during the ſaid Co- 
partnerſnip, in Reſpect of his Houſe- rent, (where- 
in it is agreed one Part of the Buſineſs of the ſaid 
Copartnerſhip ſhall be tranſacted here in England) 
and for the extraordinary Pains of him and his 
Servants to be taken and perform'd in and about 
the ſaid Joint Trade, and for his Expences in the 
Entertainment of Clothiers, yearly, to charge 2 
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the ſaid partible Account, and to be allow'd yearly 
out of the ſame the Sum of 1001. of, Sc. over 
and above the ſaid 150 J. a Year, allow'd unto 
him as aforeſaid. Saving alſo, for the ſaid C. D. 
in reſpe& of the extraordinary Pains of him and 
his Servants, to be taken in and about the ſaid 
Joint Trade, and his Expences upon, and Enter- 
tainment of Clothiers, as aforeſaid, and for his 
Houſe-Rent, wherein another Part of the Joint 
Buſineſs aforeſaid ſhall be ated and perform'd, to 
charge to the ſaid partible Account, and be allow'd 
upon the ſame the like Sum of 1001. yearly, of like, 
Sc. during the ſaid Copartnerſhip, over and beſides 
the ſaid 1501. yearly, to him allow'd as aforeſaid, 
And ſaving, that it ſhall and may be lawful to and 
for the ſaid G. H. in reſpec of his extraordinary 
Pains to be taken in and about the ſaid Joint Buſi- 
neſs, and for his Dwelling in the Parts beyond the 
Seas, where it is agreed he ſhall be employ d in and 
about the ſaid Joint 'Trade and Buſineſs, during the 
ſaid Copartnerſhip, there to charge the ſaid par- 
tible Account, and to be allow'd the ſame here in 
England, the Sum of 75 J. yearly, of like Money, 
during the ſaid Copartnerſhip ; over and above 
the ſaid 1507. a Year to him allow'd, as aforeſaid. 
Alſo the Wages and Allowances to or for any Ser- 
vant or Servants to be ſent over, or to or for any 
Apprentice or Apprentices where py ſhall be ſent 
over, and employ'd in the ſaid Buſineſs, into the 
Parts beyond Sea, (an equal Number of Apprenti- 
ces of them the ſaid A. B. C. D. E. F. and G. H. 
being employ'd in the ſaid Joint Buſineſs). And al- 
ſo the Charge of any Warehouſe or Warehouſes to 
be taken or us'd beyond the Seas for the ſaid Joint 
Buſineſs ; and the Wages. and Allowance of one 
extraordinary Servant, agreed to be hir'd by the 
ſaid C. D. and E. F. for the Managing and Writing 
of the Books of Account to be kept here in Eng- 


land, concerning the ſaid Joint Trade and Buſineſs, 
4 15 


328 Lex Mercatoꝛia: Or, The 
is hereby agreed by and between the ſaid Parties to 
theſe Preſents, to be paid and allow'd out of the 
{aid Joint Stock. And the {aid G. H. for himſelf, 
his Executors and Adminiſtrators, doth covenant 
and grant to and with the ſaid A. B. C. D. and 
E. F. and every of them, their and every of their 
Executors and Adminiſtrators, by theſe Preſents, 
in Manner following ; that is to ſay, That he the 
ſaid G. H. ſhall not nor will at any Time or 
Times, during this Copartnerſhip, leave, transfer, 
or commit the Buſineſs, Negociation, or Employ- 
ment, of or concerning the ſaid Joint Trade or 
Copartnerſhip, in any Place or Places beyond the 
Seas, where he ſhall have the full Charge and 
Diſpoſition; nor any Bills or Specialties relating 
to the ſame to any Perſon or Perſons whatſoever, 
other than ſuch as ſhall be thought fit by the 
ſaid A. B. C. D. and E. F. or the Survivors or 
Survivor of them, and their Conſent and Agree- 
ment thereto in Writing, being firſt had and ob- 
tain'd. Aud farther, that he the ſaid G. H. ſhall from 
Time to Time hereafter, during the ſaid Copart- 
nerſhip, keep or cauſe to be kept in ſuch Place or 
Places beyond the Seas, where he ſhall reſide and 
continue to be employ*'d, juſt and true Books of 
Account of all and every his Dealings and 'Tranſ- 
actions, touching or concerning the Premiſſes in ſuch 
particular and exact Manner and Form in every 
N as Merchants employ'd in the ſame Buſi- 
neſs commonly do. And ſhall not only ſend and 
conſign weekly, (if it conveniently may be) unto 
the ſaid C. D. and E. F. true Copies of his Journal, 
and Particulars of all Clothes, Wares, and Merchan- 
diſes receiv'd and ſold, Goods ſent, and Money 
paid and ſent by Exchange, and other his Dealings 
whatſoever, relating to the ſaid Joint Trade ; but 
alſo at the End of every ſix Months next enſuing 
each other, to be reckon'd and accounted from the 
Day of the Date of theſe Preſents, during the ſaid 
Copart- 
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Copartnerſhip, tranſmit unto them the ſaid C. D. 
and E. F. a true, plain, perfect and general Ac- 
count in Writing, under his Hand, of all his Re- 
ceipts, Payments, Buyings, Sellings, and Dealings 
whatſoever, by him tranſacted or done, touching 
or concerning the ſaid Copartnerſhip ; particulari- 
zing therein of all Expences, and all Cloaths, Wares 
and other Things then remaining in his Cuſtody. 
And ſhall and will during the Continuance of 
this Joint Trade, (for the Conſiderations aforeſaid) 
at his own Coſts and Charges, pay for his Diet, 
Lodging, and Entertainment in the Parts beyond 
the Seas. And farther that it ſhall and may be 
lawful to and for the ſaid A. B. C. D. and E. F or 
any of them, or any of their Executors, Admi- 
niſtrators, Servants or Aſſigns, at his and their 
Will and Pleaſure, to have free Liberty, Ingreſs, 
Egreſs, and Regreſs into, out of, and from the 
Compting-houſe, Store-houſe, or Room of the ſaid 
G. H. for the Time being in the Parts beyond the 
Seas: And ſhall and may upon Occaſion, freely 
inſpect and peruſe the ſaid Books of Account, and 
all Bonds, Bills, and Specialties whatſoever; as 
alſo all Wares, Goods, and Merchandiſes, and 
other Things whatſoever, in the Parts beyond the 
Seas, relating to the ſaid Joint Trade, in the 
Hands, Cuſtody, or Poſſeſſion of the ſaid G. H. 
Aud moreover, that he the ſaid G. H. ſhall and will 
with all convenient Speed, from Time to Time 
hereafter, during the ſaid Joint Trade, conſign, re- 
mit, and ſend over to the ſaid A. B. C. D. and E. F. 
from the ſaid Parts beyond the Seas, in Money by 
Exchange, or in Wares and Merchandiſes, the Pro- 
ceeds of all Wares, Cloths, and other Things 
that ſhall be by him receiv'd, and in his Diſpoſi- 
tion, touching and belonging to the ſaid Joint 
Account. And farther, that he the ſaid G. H. ſhall 
and will from Time to Time hereafter, during the 
ſaid Copartnerſhip, uſe his beſt Endeavours for the 
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ſpeedy taking up ſuch Money in the Parts beyond 
the Seas for the ſaid Joint Account, and other- 
wiſe advance the ſame to the utmoſt of his Abili- 
ties. Aud alſo, it is agreed by and between all the 
ſaid Parties, that if the ſaid G. H. ſhall at any 
Times or Times hereafter, take up or borrow at In- 
tereſt, or otherwiſe, any Sum or Sums of Money for 
the ſaid Joint Account, that then the ſaid A. B. 
C. D. and E. F. and every of them, their and eve 
of their Executors and Adminiſtrators, ſhall by theſe 
Preſents, be liable to the Payment of the ſaid Sum 
and Sums of Money, and every of them, as fully 
in every reſpect, as the ſaid G. H. his Executors, 
Adminiſtrators or Aſſigns, provided the ſame do 
not amount in the whole to more than, c. And 
alſo, if in Caſe the ſaid A. B. C. D. and E. F. or any 
of them, ſhall at any Time or Times hereafter, 
take up, or borrow at Intereſt, or otherwiſe, any 
Sum or Sums of Money not exceeding, Oc. on 
the ſaid Joint Account, that then the ſaid G. H. 
his Executors and Adminiſtrators, ſhall be liable 
and engag'd together with them the ſaid A. B. C D. 
and E. E for the Re- payment of the ſaid Sum and 
Sums of Money, and every of them, as fully in 
every Reſpect as they the ſaid A. B. C. D. and E. F. 
or any of them, their or any of their Executors or 
Adminiſtrators. And the ſaid E. FE. for himſelf, 
his Executors and Adminiſtrators, and every of 
them, doth covenant and grant to and with the 
ſaid A. B. C. D. and G. H. and every of them, their 
and every of their Executors and Adminiſtrators 
by theſe Preſents, in Manner following; that is 
to ſay, that he the ſaid E. F. ſhall and will from 
Time to Time, and at all Times hereafter, during 
che Copartnerſhip, manage and keep, or cauſe to 
be manag'd and kept by ſuch Servant or Book- 
keeper, to be hir'd and entertain'd as aforeſaid, juſt 
and true Books of Account, Journals and Ledgers 
of all and every Receipts, Payments, Buyings, 
Sellings, 


. | 
Merchant's Companion, 331 
Sellings, and other Dealings of the ſaid E. F. 
and C. D. concerning the Premiſſes here in England, 
in ſuch an exact and particular Manner and Form 
in every Reſpect, as other Merchants commonly 
do. Aud at the End of every ſix Months, that is 
to ſay, on the 29th Day of June, and the 25th 
Day of December, yearly, during the ſaid Copart- 
nerſtiip, perfect the ſaid Books, and render to each 
other of the Partners a true Ballance thereof. And 
farther, that it ſhall and may be lawful to and for 
the ſaid A. B. C. D. and G. H. and every of them, 
their and every of their Executors, Adminiſtrators, 
Servants and Aſſigns, at convenient Times, at 
their and every of their free Wills and Pleaſure, 
to have free Liberty of Ingreſs, Egreſs and Regreſs 
into, out of, and from the Dwelling-houſe of the 
ſaid E. F. and his Compting-houſe and Ware-houſe 
there; and ſhall and lawfully may inſpect and 
peruſe all Books of Accounts, and alſo all Bonds, 
Bills, Writings, and Specialties, Goods, Wares, 
and other Things whatſoever, there in the Hands, 
Cuſtody, or Charge of the ſaid E. F. touching the 
ſaid Joint Trade. And the ſaid C. D. for himſelf, 
his Executors and Adminiſtrators, doth covenant 
and grant to and with the ſaid A. B. E. F. and G. H. 
and every of them, their and every their Execu- 
tors, Adminiſtrators, Servants, and Aſſigns, by theſe 
Preſents, that he the ſaid C. D. ſhall and will, du- 
ring the ſaid Copartnerſhip, kecp or cauſe to be 
kept true Accounts in Writing of all his Re- 
ceipts, Payments, Buyings, Sellings, ard other 
Dealings touching the ſaid Joint Trade; and ſhall 
from Time to Time produce and ſhew forth the 
ſame unto the ſaid E. F. and his Servants, and the 
ſaid Servant to be bir'd as aforeſaid, whereby the 
ſaid E. E or the ſaid Servant may be enabled to 
keep the ſaid Books and Accounts, Journal and 
Ledger of all Buſineſs whatſoever, relating to the 
ſaid Copartnerſhip here in England, in Manner _ 
Al 
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faid. And farther, that he the ſaid C. D. ſhall and 
will, during the ſaid Copartnerſhip, be equally 
aiding and aſſiſting in the managing and keeping 
the ſaid Books and Accounts for the Joint Stock 
here in England, within the ſaid Dwelling-houſe of 
the ſaid E. E aforeſaid. And alſo, that it ſhall and 
may be lawful to and for the ſaid A. B. E. F. and 
G. H. and every of them, their and every of their 
Executors, Adminiſtrators and Aſſigns, at their and 
every of their free Will and Pleaſure, at conveni- 
ent Times, to have Liberty of Ingreſs, Egreſs, and 
Regreſs into and out of the Dwelling-houſe, Compt- 
ing-houſe and Ware-houſe of the ſaid C. D. for the 
Time being; and ſhall and may freely, as Occaſion 
ſhall require, inſpect and peruſe all Books of Ac- 
count, and all Goods, Wares, Merchandiſes, and 
other Things appertaining to the ſaid Joint Trade, 
in his Cuſtody and Charge. And the ſaid A. B. 
C. D. E. F. and G. H. do covenant and grant, each 
of them for himſelf, his Executors and Adminiſtra- 
tors, to and with the other of them, his Execu- 
tors and Adminiſtrators, and every of them, by 
theſe Preſents, That they the ſaid A. B. C. D. E. F. 
and G. H. ſhall and will reſpectively, during the 
ſaid Joint Trade, for the Conſiderations aforeſaid, 
bear and defray their own private and particular 
Charges and Expences, both for themſelves, Ser- 
vants, and Families. And that the ſaid C D. and 
EB. F. ſhall and will make and draw, or cauſe to 
be made and drawn all Bonds, Bills, Specialties, 
and Contracts whatſoever, by them reſpectively 
to be taken and made, concerning the ſaid Joint 
Trade here in Exgland, in the Joint Names of them 
the ſaid C. D. and E. F. for the Uſe of them the 
ſaid C. D. and E. F. and of the ſaid A. B. and G. H. 
Aud that the ſaid A. B. and G. H. their Executors 
and Adminiſtrators, ſhall, by Force of theſe Pre- 
ſents, be jointly intereſted in, and engag'd for and 


concerning the ſame. And farther, it is covenanted, 
granted, 
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granted, concluded, and agreed by and between 
all the ſaid Parties to theſe Preſents, and each of 
them by and for himſelf, his Executors and Admi- 
niſtrators, doth covenant and grant to and with 
the other of them, his Executors and Adminiſtra- 
tors, in Manner following; that is to ſay, Thar if 
any or either of them the ſaid A. B. C. D. E. E and 
G. H. ſhall at any Time or Times, hereafter, during 
the ſaid Copartnerſhip, advance or lend unto the 
ſaid Joint Account, any Sum or Sums of Money, 
(over and above their preſent Stock put in as 
aforeſaid) as an additional Stock to be uſed and 
employ'd in the ſaid Joint Trade and Copartner- 
ſhip, during the Continuance thereof, or for ſo 
long Time thereof as he or they ſo lending the 
ſame, or his or their reſpective Executors or Ad- 
miniſtrators ſhall think fit; that then it ſhall 
and may be lawful to and for ſuch of them the 
ſaid Copartners, their Executors or Adminiſtra- 
tors, upon three Months warning, to have, receive, 
and take forth out of the ſaid Joint Stock and Gains 
in ready Money, ſuch principal Sums of Money by 
them the ſaid Copartners reſpectively lent to the 
ſaid Joint Account, or ſuch Part thereof as he or 
they lending the ſame, ſhall think fit. And alſo, 
that it ſhall and may be lawful to and for the 


ſaid A. B. C. D. E. F and G. H. or any of them re- 


ſpectively lending any Sum or Sums of Money, as 
aforeſaid, for and during ſo long Time as the ſaid 
Sum or Sums of Money, or any Part thereof ſhall 
remain and continue in the Account of this Co- 
partnerſhip, to take out of the ſaid Account, 
Stock, and Gains thereof, and be allow'd the ſame 
according to the Rate of 6J. for every hundred 
Pounds, yearly, for Intereſt of ſuch Money ſo to 
be lent or advanc'd, as aforeſaid; and after the 
ſame Rate for a leſſer Sum of Money ; the ſame to 
be taken Half-yearly, without any Lett or Hin- 
drance whatſoever. And farther, that _ of 
them 
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them the ſaid Copartners ſhall at any Time here- 
after, during this Copartnerſhip, without the Con- 
ſent of the other firſt had and obtain'd in Writing, 
enter into any Bond, or become Bail or Surety to 
or for any Perſon or Perſons whatſoever, for any 
Matter, Cauſe, or Thing whatſoever, not being 
for the proper Uſe and Account of this Copart- 
nerſhip, in and above the Sum of 1007. Nor that 
any of them the ſaid Copartners ſhall at any Time 
or Times hereafter, during the ſaid Term, directly 
or indirectly, uſe, exerciſe, or follow any Kind of 
Trade or Buſineſs whatſoever, the Gains whereof 
ſhall not or may not redound to the ſaid Copart- 
ners jointly, their Executors or Adminiſtrators, or 
the Survivor or Survivors of them, in caſe any of 
them ſhall happen to die before the Expiration of 
the ſaid Copartnerſhip, ratably and proportionably, 
according to the true Intent and Meaning of theſe 
Preſents. And farther, that none of the ſaid Par- 
ties ſhall or will at anv Time or Times, during the 
Maid. Copartnerſhip, conſign, or ſend over any Goods, 
Wares or Merchandiſes whatſoever belonging to 
the {aid Joint Trade, to any Place or Places what- 
ſoever beyond the Seas, other than what the greater 
Number of the ſaid Copartners ſhall conclude or 
agree upon. Ard that all Differences ariſing in, 
about, or concerning the ſaid Joint Trade, and 
the Management thereof, ſhall be decided and con- 
cluded by the major Part of them the ſaid Co- 
partners. And the ſaid A. B. for himſelf, his Ex- 
.ecutors and Adminiſtrators, doth covenant and 
grant to and with the ſaid C. D. E. F. and G. H. and 
every of them, their and every of their Executors 
and Adminiſtrators by theſe Preſents, in Manner 
following; that is to ſay, That he the ſaid A. B. 
ſhall and will from Time to Time and at all 
Times, during the Continuance of this Copart- 
nerſhip, on Requeſt, be aiding and aſſiſting, as 
far as in him lies, unto the ſaid C. D. and E. ** 
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the taking up, barro wings and adyancing of any Sum 
and Sums of Money for the Benefit of the ſaid 
your Stock, by Bond, or otherwiſe, when it ſhall 
e neceſſary. And alſo, that he the ſaid A. B. in 
Conſideration that the ſaid Joint Buſineſs is to be 
wholly acted and perform'd here in England by the 
ſaid C. D. and E. F. and beyond the Seas by the 
ſaid G. H. and by ſuch other Perſon or Perſons as 
for the Time being ſhall be hir'd and employ'd by 
the ſaid Copartners in the ſaid Parts beyond the 
Seas, where none of the ſaid Copartners, except 
the ſaid G. H. is to reſide, ſhall and will out of 
his own proper, private, and particular Eſtate, Wi 
over and above the Payments and Allowances þ | 
him to be paid and allow'd, as aforeſaid, well and 1 
truly pay and allow Yearly, during the ſaid Co- 1 
partnerſhip, under the ſaid Joint Account, the Sum 
of 2001. of, Ec. to be paid altogether at the End 
of this Copartnerſhip, or at the Deceaſe of the 
ſaid A. B. in Caſe he ſhall happen to die before the 
End and Expiration of the ſame. Provided always, 
and it is farther covenanted, granted, concluded, 
and agreed by and between the ſaid Parties to 
theſe Preſents, and every of them ſeverally and 
reſpectively, and for their reſpective Executors and 
Adminiſtrators, that in Caſe any of the ſaid Co- 
partners ſhall happen to die before the Expira- 
tion of the ſaid Term of five Vears, and within 
three Months next after any Account ſhall be a- 
greed upon, and ballanc'd between the ſaid Copart- 
ners, or the Survivor of them; that then the Sur- 
vivor or Survivors of them the ſaid Parties, in 
full of the Part and Proportion of him or them 
ſo dying, in the ſaid Stock of 120001. and the 
Gains, Benefit, and Increaſe "the þ then gotten 


and acquir'd, (Money lent to the Joint Account 
excepted) ſhall and will only be liable to pay, 
and ſhall and will pay unto the Executors or Ad- 
miniſtrators of the Party ſo dying within * ſaid 
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Term of five Vears, and within three Months after 
Ballance of the ſaid Account, as aforeſaid, (the 
ſaid Executors or Adminiſtrators firſt making good 
to the ſaid Joint Account the Charge of him ſo 
deceas d) ſo much Money as by the {aid laſt Bal- 
lance of Account, then before made up and agreed 
upon between the ſaid Copartners, ſhall be due 
and coming to ſuch of them the ſaid Copartners, 
reſpectively dying as aforeſaid, within fix Months 
after ſuch Deceaſe, (the ſaid Executors or Admini- 
ſtrators reſpectively thereout allowing and abating 
ro the farvivine Copartnbys, for and towards the 
Loſſes that may happen to the ſaid ſurviving 
Copartners by deſperate and bad Debts due to 
the ſaid Joint Account, ſo many Times thirty 
Pounds, as Half-years of the aforeſaid Term of five 
Years ſhall remain unexpir'd at the Time of ſuch 
Deceaſe). And farther, that in Caſe any of the 
ſaid Copartners ſhall happen to die before the 
End or Expiration of the ſaid Term of five Years, 
and full three Months after Ballance of Accounts, 
as aforeſaid, that then the Part of him or them ſo 
dying, ſhall run on upon Account, and be em- 
ploy'd by the ſurviving Copartners in the ſaid Joint 
Trade, until the next enſuing Time agreed by theſe 
Preſents for the Ballancing of the ſaid Account. And 
that the ſurviving Copartners, in full of the Part, 


Share, and Proportion of him or them ſo dying, of, 


and in the ſaid Joint Stock of 120007. and the 
Benefit and Increaſe thereby then gotten and 
ariſen, (Money lent to the ſaid Joint Account ex- 
cepted) ſhall only be liable to pay, and ſhall pay 
upon ſuch Deceaſe, within fix Months after the 
Account ballanc'd and made up, unto the Executors 
or Adminiſtrators of ſuch of them the ſaid Co- 
partners dying within the ſaid Term of five Years, 
and full three Months after Ballance of Account, 
(the ſame Executors or Adminiſtrators firſt making 
good to the {aid Joint Account the Charge of him 
N or 
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or them reſpectively deceas d) ſo much Money as 
by the ſaid next Ballance of Account, to be made 
up by the Survivors of them the ſaid Copartners, 
ſhall juſtly and truly appear to be due and coming 
to ſuch of them the ſaid Copartners ſo dying, as 
fully as if the Parties were living; the ſaid Exe- 
cutors and Adminiſtrators reſpectively thereout al- 
lowing unto the ſaid ſurviving Copartners, for 
and towards the Loſſes that may happen by bad 
Debts due to the ſaid Joint Account, the Sum of, Go. 
And alſo, 'that ſuch of them the ſaid Copartners as 
ſhall ſurvive, ſhall and will ſave and keep harm- 
leſs and indemnify'd the Executors or Adminiſtra- 
tors of ſuch of the ſaid Parties as ſhall ſo die, of 
and from all Bonds, Bills, Debts, and Engagements 
wherein and for which the Party fo deceaſing at 
the Time of his Deceaſe ſtood bound or engag'd in 
the Joint Trade and Copartnerſhip. And it is far- 
ther covenanted, concluded, and agreed by and 
between all the ſaid Parties to theſe Preſents, and 
each and every of them by and for himſelf, his 
Executors and Adminiſtrators, covenanteth and 
agreeth to and with the other of them, his Execu- 
tors and Adminiſtrators reſpectively, by theſe Pre- 
ſents, in Manner following, that is to ſay, That 
if any one of them the ſaid Parties ſhall die as 
aforefaid, within the ſaid Term of five Years, 
(Satisfaction for his Stock, Part, and Share being 
made as aforefaid) that then the remaining Stock 
with all other the Joint Trade and Account, ſhall 
run on and continue during the Reſidue of the ſaid 
Term of five Years, by and between the Survi- 
vors of them the ſaid Copartners, and each of 
them to have a ratable Part and Proportion of the 
ſame, and of all Gain and Loſs thereby ariſing; 
And farther, that at the End and Expiration af 
the ſaid Copartnerſhip and Term of five Years, of 
within three Months next enſuing, the ſaid Co- 
partners being all living, - the Survivors, in Caſe 

any 
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any of them ſhall be deceas'd, ſhall and will meet 
and come together, and adjuſt and make a true 
and perfect Account, at or in the Dwelling-houſe 
of the ſaid E. F. for the Time being, or where 
otherways, for the Time being, the ſaid Joint 'Trade 
ſhall be chiefly uſed here in England, as well for 
and concerning all their ſeveral Dealings for and 
about the ſaid Joint Trade, of all ſuch Money, 
Wares, Goods, Merchandiſes and Debts, that then 
ſhall be due, owing, or appertaining to the ſaid 
Joint 'Trade, and unto them the ſaid Copartners, 
by reaſon thereof, as of, for, and concerning all and 
every the Gains, Loſſes, Profits, or Charges of or 
by the faid Joint Trade ariſing, growing, or hap- 
pening in ſuch particular Manner, as it may ap- 
pear what the true State of the ſame ſhall then 
be, and what Proportion, and how much to every 
of them the ſaid Parties ſhall be then coming 
due, and belonging. Ad ſhall and will alſo, with- 
in the ſaid Time, or Space of three Months next 
enſuing the Expiration of this Copartnerſhip, by 
equal Lots, or other Dividends, divide all Cloths, 
Wares, and Merchandiſes between them then re- 
maining unſold, or not diſpos'd of. And that im- 
mediately, and with all convenient Speed then 
after, all and every Debts and Sums of Mo- 
ney due from the ſaid Joint Account, or by them 
the ſaid Parties by Reaſon thereof, ſhall be duly 
paid, ſatisfy'd, and diſcharg'd, or otherwiſe equally 
{ecur'd by the Bonds or other Securities of them 
the ſaid Copartners, or the Survivors of them, in 
Caſe the ſaid Debts cannot be conveniently paid 
within the Time aforeſaid. And as for and con- 
cerning the Remainder of the ſaid Stock of 
12000 J. and all Gains, Profit, and Advantage by 
the ſame accruing, whether it ſhall conſiſt in 
Debts or ready Money, or both, (the Money lent 
and added to the ſaid Stock by any of the ſaid 
Copartners, with the Intereſt thereof then due, 
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being firſt paid and fatisfy'd) the ſaid remaining 
Money or Debts being divided into equal Parts 
and Portions, according to the Number of the ſaid 
Copartners then living, the ſame ſhall, by Lots 
caſt, or ſome other Way which they ſhall agree 
upon, be diſtributed to. and amongſt the ſaid Co- 
partners, or to ſuch of them as ſhall be then li- 
ving; whereby each may have an equal Part or 
Share of the ſaid Stock, and of all Gain and Pro- 
fit thereby obtain'd. And alſo, that every of the 
ſaid Parties, his Executors and Adminiſtrators, for 
the better Recovery of ſuch Debts and Sums of 
Money, as at the End and Determination of che 
ſaid Term of five Years ſhall be due and owing, 
by Reaſon or Means of the ſaid Copartnerſhip, 
and as ſhall happen to be allotred and diſtributed 
for and towards the Parts and Portions of each of 
them, ſhall and will at any Time, upon reaſonable 
Requeſt, and at the Coſts and Charges of ſuch of 
them to whom any Debts ſhall be allotted, as 
aforeſaid, make, or cauſe to be made, unto him or 
them, ſuch ſufficient Letter and Letters of Attorney 
for the more effectual Recovery of the ſaid Debts, 
and every of them, to and for the only Uſe and 
Behoof of him or them to whom the ſame ſhall 


be ſo allotted, as aforeſaid, as ſhall, by the faid 


Parties to whom fuch Debts are aſſign'd, or their 
Executors or Adminiſtrators, or their Counſel learn- 
ed in the Law, be reaſonably deviſed, adviſed, or 
requir'd. Aud it is farther covenanted, concluded, 
and agreed by and between all the ſaid Parties to 
theſe Preſents, and each of them tor himſelf, his 
Executors and Adminiſtrators, doth covenant and 
grant to and with each and every of the other of 
them, his Executors and Adminiſtrators, That no 
Right of Survivorſhip ſhall take Place in any Mat- 
ter or 'Thing concerning this Joint Trade, againſt 
any of them the ſaid Copartners, or any of their 


Executors or Adminiſtrators; but that it ſhall and 
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may be lawful to and for any of the ſaid Parties to 


leave, deviſe, and bequeath by Will, all his ſaid 
Part, Portion, and Share of and in the ſaid Stock 
and Gains, according to ſuch Dividend as aforeſaid. 
And alſo, that if any Doubt, Difference, or Con- 
troverſy ſhall hereafter ariſe, happen, or grow 
between the ſaid Parties, Ec. concerning the faid 
Copartnerſhip, Sc. that then and ſo often each 
and every of the ſaid Parties, his Executors and 
Adminiſtrators, for his and their Parts, upon Re- 

ueſt to each of them, his and their Executors or 

dminiſtrators, to be made by the Party or Par- 
ties griev'd, ſhall and will commit the Hearing and 
Deciding of ſuch Controverſy, Cc. to four indif- 
ferent Merchant-Adventurers, each to name one, 
Sc. And it is alſo concluded and agreed by and be- 
tween the ſaid Parties to theſe Preſents, that none 
of the ſaid Parties, nor the Executors or Admini- 
ſtrators of any of them, ſhall at any Time or 
Times, be charged or chargeable by Virtue of theſe 
Preſents, farther than for his own proper Offence, 
or Breach of Covenants; and not for the Offence 
or Breach of Covenant of any other of the ſaid 
Parties, his Executors or Adminiſtrators ; any 
Thing herein before contain'd to the contrary not- 
withſtanding, And laſtly, it is agreed, That none 
of them the ſaid Parties, nor any of their Execu- 
tors or Adminiſtrators, ſhall or will, at any Time 
or Times hereafter, make, do, commit, or omit to 


do any Act, Deed, or Device whatſoever, with an 


Intent, in Part or in all, to defeat or make void 
theſe Preſents. In Witneſs, &c. 


A Deed 


"A 
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A Deed of Separation of a Copartnerſhip. 


HI Indenture made, E9c. between A. B. of, 
Sc. of the one Part, and C. D. of Qc. of the 
other Part. Whereas the ſaid A. B. and C. D. have 
for ſome Time been Copartners together in the 
Trade of, Sc. And by Reaſon of the ſaid Joint 
Trade and Dealing, divers Debts are become due 
and owing unto them, and alſo they are indebted, 
and ſtand ingag'd in divers Sums of Money to 
others. And whereas the ſaid A. B. and C. D. have 
ſeparated their ſaid Copartnerſhip, and for divers 
good Cauſes them thereunto moving, have conclu- 
ded and agreed, that for the Conſiderations herein 
after expreſs'd, all the Debts and Sums of Money, 
which are due and owing unto them, the ſaid A. B. 
and C. D. jointly, ſhall be aſſign'd unto the ſaid 
C. D. And the ſaid C. D. hath agreed and under- 
taken to pay and diſcharge all Debts and Sums of 
Money, which they the ſaid A. B. and C D. do 


jointly owe to any Perſon or Perſons, for or by 


Reaſon or Means of the ſaid Joint Trade and Co- 
partnerſhip. Now this Indenture ng e. That. 
the ſaid A. B. for the Conſiderations herein after 
mention'd, Hath granted, aſſign'd, and ſet over, 
and by theſe Preſents doth grant, aſſign, and ſet 
over, unto the ſaid C. D. his Executors, Admini- 
ſtrators, and Aſſigns, all and ſingular ſuch Debts, 
and Sums of Money, as are owing to him the ſaid 
A. B. ſeverally or jointly, with the ſaid C. D. for 
or concerning their Joint Trade aforeſaid, (alſo here 
may be added, And the Goods, Wares, and Mer. 
chandizes remaining unſold, Se.) And all his 


Right, Title, Intereſt, Property, Claim and De- 


mand whatſoever, in and to the faid Debts, Sc or 
any of them; and alſo all and ſingular Bills, Bonds, 
Specialties, and Writings whatſoever, for and con- 
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cerning the ſaid Debts, and the late Copartnerſhip 
between them: All which Debts are mention'd and 
expreſs'd in a certain Schedule hereunto annex'd. 
To bave, bold, and enjoy all and every the ſaid 
Debts, &pecialties, and Writings, unto the ſaid 
C. D. his Executors, Adminiſtrators, and Aſſigns, 
to his and their own proper Uſe and Behoof, with- 
out any Manner of Account therefore to be given 
to him the ſaid A. B. his Executors, Adminiſtrators 
or Aſſigns. And the ſaid A. B. doth by theſe Pre- 
ſents, give and grant to the ſaid C. D. his Execu- 
tors, Adminiſtrators, and Aſſigns, full Power and 
Authority, to ask, levy, recover, and receive, in 
the Name of him the ſaid A. B. all and ſingular the 
ſaid Debts and Sums of Money, expreſs'd in the 
ſaid Schedule, for and to the only Uſe and Behoof 
of the ſaid C. D. his Executors, Adminiſtrators, 
and Aſſigns. And the ſaid A. B. for himſelf, his 
Executors, Adminiſtrators, and Aſſigns, doth co- 
yenant and grant, to and with the ſaid C. D. his 
Executors, Ec. That if it ſhall appear, the ſaid 
A. B. or his Aſſigns, or any Perſon or Perſons by 
Virtue ef any Power or Authority deriv'd from 
him or them, have at any Time heretofore receiv'd, 
rzleas'd, or diſcharg'd any of the ſaid Debts or Sums 
of Money, mention'd in the ſaid Schedule, that 
then upon Notice given thereof by the ſaid C D. 
his Executors, Adminiſtrators, or Aſſigns, to the 
ſaid A. B. his Executors, c. He the ſaid A. B. his 
Executors, or Adminiſtrators, ſhall within one and 


twenty Days next after ſuch Notice given to the 


ſaid A. B. or his, &c. make a full Satisfaction to 
the ſaid C. D. or his Aſſigns for the ſame. And alſo 
that he the ſaid A. B. his Executors or Adminiſtra- 
tors, ſhall not, nor will, at any Time or Times 
hereafter, do, or ſuffer any Act, Matter, or 
Thing, to impede or hinder the ſaid C. D. his Exe- 
cutors, Adminiſtrators, or Aſſigns; in the Getting 
in, Obtaining, or Recovery of the ſaid Debts, or 

ar 
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any of them. And further, that he the ſaid A. B. 
his Executors and Adminiſtrators, ſhall and will, 
xd. upon reaſonable Requeſt to him or them made, by 
ſaid the ſaid C. D. his Executors, Adminiſtrators, or 
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ſaid Aſſigns, make, ſeal, and deliver to him or them, 
INS, ſuch other Powers, Letter, or Letters of Attor- 
ith- ney as may be ſufficient for the Recovery, and Get- 
ven ting in of the ſaid Debts and Sums of Money, as 
-Ors by the ſaid C. D. his Executors, Adminiſtrators, or 
re- Aſſigns, or his or their Council learn'd in the Law, 
cu- ſhall be reaſonably deviſed, adviſed, or required. 
nd In Conſideration whereof, the ſaid C. D. for himſelf, 
in his Executors and Adminiſtrators, doth covenant, 
he promiſe, and grant, to and with the ſaid A. B. his 
he Executors and Adminiſtrators, that he the ſaid 
50 f C. D. his Executors or Adminiſtrators, ſhall and 
rs, will within one and twenty Days from the Date of 
118 theſe Preſents, well and truly pay, or cauſe to be 
Os paid unto the ſaid A. B. his Executors, Sc. the 
is Sum of, Sc. And ſhall and will at or before, Oc. 
id next, obtain and procure to and for the ſaid A. B. 
y his Executors or Adminiſtrators, ſufficient, general 
m Releaſes, and other Diſcharges in the Law, from 
, all the Creditors whoſe Names are mention'd in 
1s the ſecond Schedule hereto annex'd. And alſo, / 
it that he the ſaid C. D. his Executors or Adminiſtra- 
). tors, ſhall and will at all Times, for ever hereafter, 


e ſave, and keep harmleſs, and indemnified the ſaid 
1 A B. his Executors and Adminiſtrators, againſt all 
1 and every Perſon and Perſons whatſoever, to whom 
> they the ſaid A. B. and C. D. or either of them are 
0 indebted, touching or concerning the ſaid Copart- 
5 nerſhip; and of and from all Actions, Suits, Coſts, 
; Charges, Judgments, Executions, Damages, and 
| Demands whatſoever, which ſhall at any Time 
3 hereafter ariſe, happen, and be brought againſt the 
ſaid A. H. his Executors or Adminiſtrators, or his 
or their Lands, Tenements, Goods or Chattele, 
for or by Reaſon of any Debts or Sums of Money, 

| 2 4 owing, 
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owing, on Account of any Bill, Bond, Specialty, 


Promiſe, or Contract, touching the ſaid Copart- 
nerſhip. In Witneſs, &c. 


The Schedule of Debts to A.B. and C. D. to 
which the Indenture hereto anner d, refers. 


K 
Imprimis, from E. F. for, Oc. 50 0 o 
Item, from E. H. 20 0 0 
Item, from J. K. 30 0 0 


em, Oc. 
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A Cullection of Reports of extraordinary ad- 
judg d Caſes concerning Marine Afairs, Con- 
tracts on the Sea, &c. 


LL Matters and Affairs tranſacted upon the 
Sea, relating to Commerce and Navigation, 
belong to the Juriſdiction of the Admiralty, and 
ought not to be remov'd from it: But the Cogni- 


zance of Contracts, Deeds, and Obligations, made 


upon, or beyond the Seas, not for or by Reaſon 
of any Marine Affair or Matter, may be remov'd 
from the Admiralty to the Common Law Courts. 

And there having been ſeveral extraordina 
Caſes and Determinations in thoſe Courts, whic 
particularly concern Merchants, and Maſters of 
Ships, Sc. they are here inſerted, with the Plead- 
ings and Proceedings therein. 


Ce 
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Caſe I. Morſe and Sluce. A Trial at Bar. 


. upon the Caſe was brought againſt a 
Maſter of a Ship, who had taken in Goods 
to tranſport them beyond Sea, for that he ſo negli- 
gently kept them, that they were ſtolen away, 
whilſt the Ship lay in the River of Thames. May- 
ard inſiſted, that the Maſter was not chargeable : 
But it was anſwer'd, he is chargeable whilit he is 
here; but when he is gone out of the Realm, he is 
not chargeable, tho' the Goods be taken from him: 
Which Diſtinction, Maynard ſaid, had no Founda- 
tion in the Law. Hale: It will lie upon you that 
are for the Defendant, to ſhew a Difference be- 
twixt a Carrier and a Maſter of a Ship: And it 
will lie upon you that are for the Plaintiff, to ſhew, 
why the Maſter of a Ship ſhould be charg'd for a 
Robbery committed within the Realm, and not for 
a Piracy committed at Sea. It was urg'd for the 
Plaintiff, that a Hoyman and Ferryman are bound 
to anſwer, and why not the Maſter of a Ship? 
The Defendant prov'd, that there was no Careleſ- 
neſs nor negligent Default in him. Maynard ſaid, 
he is not chargeable, if there be no Negligence in 
him, becauſe he is but a Servant, and the Owner 
of the Ship takes the Freight. Hale: He is Exer- 
citor Navis; if we ſhould let looſe the Maſter, the 
Merchant would not be ſecure; and if we ſhould 
be too quick upon him, it might diſcourage all Ma- 
ſters: So that the Conſequence of this Cauſe is 
great. But the Jury gave a Verdict for the Defen- 
dant; the Court, for the Reaſons aforeſaid, incli- 
ning that Way. See Caſe XIII. 


Caſe 
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Caſe II. Anonymus. 


8 in the Admiralty againſt a Ship, ſetting 
forth, That the ſaid Ship wanted Neceſſaries 
ſuper altum mare, and that the Maſter took up ſeveral 
Sums of the Plaintiff at Rotterdam, for which he 
did hypothecate the ſaid Ship; and upon a Sug- 
geſtion that this Contract was made at St. Kathe- 
rine's, infra Corpus Comitatus, Counſel moved for a 
Prohibition, upon which a Queſtion aroſe, Whe- 
ther a Maſter of a Veſſel could pawn it on the 
Coaft for Neceſſaries, and the Perſon to whom 
pawn'd ſue for the Money in the Admiralty here ? 
It was argued, by the Common Law a Maſter of 
a Ship had neither a general nor ſpecial Property 
in it, and therefore could not pawn it; but by the 
Civil Law, in Caſes of Neceſſity he may, rather 
than the Voyage ſhould be loſt; and if any ſuch 
Cauſe appear, it is within the Juriſdiction of the 
Admiralty, but then the pawning muſt be ſuper al- 
tum mare. The Stat. 28 H. 8. c. 15. which abridg- 
eth the Juriſdiftion of the Admiralty, in Trials of 
Offences committed on the Seas, ordering a Com- 
miſſion under the Great Seal, directed to the Ad- 
miral and others, according to the Courſe of the 
Common Law, and not according to the Civil 
Law, gives a Remedy in this very Caſe; for it 
provides, That it ſhall not be prejudicial to any 
Perſon for taking Victuals, Cables, Ropes, Ec. in 
Caſes of Neceſſity upon the Sea, paying for the 
ſame: So that this is an excepted Caſe, becauſe of 
the Neceſſity; and it is like the Caſes of ſuing 
for Mariners Wages. It is true, Prohibitions have 
been denied for Mariners Wages ; on this Reaſon, 
becauſe they proceed in the Admiralty, not upon 
any Contract at Land, but on the Merits of the 
Service at Sea, and allow or deduct the Wages ac- 

cording 
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cording to the good or bad Performance of the 
Service in the Voyage. Beſide, there is an Act 
of Parliament which warrants Proceedings in the 
Court of Admiralty for Mariners Wages. Now 
the Reaſon of the Civil Law, which allows the 
Pawning of a Ship for Neceſſaries upon the High 
Sea, ſeems to be plain; viz. becauſe there may be 
an extraordinary and invincible Neceſſity at Sea, 
but not at Land: And that this being a Contract 


beyond Sea, and at Land, the Court of Admiral- 


ty cannot have any Juriſdiction over it; for where 
the Common Law cannot relieve, in ſuch Caſes 
the Admiralty ſhall not, becauſe they are limited 
to Acts done upon the Sea, and in Caſes of Ne- 
ceſſity; for if the Law ſhould be otherwiſe, the 
Maſter may take up as much Money as he will. 
But Pollexfen contra, That Things ariſing upon 
Land, may be ſued for in the Admiralty, is no 
new Thing; for ſo it is in all Caſes of Stipulation. 
Mariners Wages are recoverable in that Court, not 
by Virtue of any Act of Parliament, but being a 
Maritime Cauſe, though the Contra& for that 
Service with the Maſter was at Land. The princi- 


pal Reaſon why Mariners Wages are ſued for in 


the Admiralty, is becauſe the Ship is liable as well 
as the Maſter, who may be Poor and not able to 


anſwer the Seamen. Curia: Take a Trial upon the 
Neceſſity in this Caſe. 


Caſe III. Beak verſus Thynwit. 


HERE was a Sentence in the Court of Admi- 
ralty, concerning the Taking of a Ship, and 
afterwards an Execution; and then Action of 
Trover and Converſion was brought for the ſame. 
The Defendant pleads, That at the Time of Con- 
yerſion he was a Servant to King Charles the — 
an 
0 
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and Captain of a Man of War, and that he did 
ſeiſe the ſaid Ship for the Governor of the Eaft- 
India Company, ſhe going in a Trading Voyage to 
the Indies, eontrary to the King's Prohibition, Ec. 
And upon a Demurrer, Exceptions were taken to 
the Plea ; for that the Defendant ſetting forth that 
he was a Servant to the King, had not ſhewed his 
Commiſſion to be a Captain of a Man of War ; 
and that he having ſeis'd the Ship going to the Indies, 
contrary to the King's Prohibition, had not ſet forth 
the Prohibition itſelf. It was argued by the Coun- 
ſel, contra, Thar it may be a Queſtion whether this 
was the Converſion for which this Action is brought; 
for it was upon the Sea, and the Defendant might 
plead to the Juriſdiction of the Court, the Matter 
being then under the Cogniſance of the Admiralty. 
But as to the Subſtance of this Plea, it is not ma- 
terial for the Defendant, either to ſet forth his 
Commiſhon or the King's Prohibition ; he hath 
ſhewed enough to entitle the Court of Admiralty 
to a Juriſdiction of this Cauſe, and therefore this 
Court cannot meddle with it; for he expreſly af- 
firmeth, 'That he was a Captain of a Man of War, 
and did ſeiſe this Ship, Ec. which muſt be intend- 
ed upon the Sea; ſo that though the Converſion 
afterwards _ be upon the Land, yet the origi- 
nal Cauſe ariſing upon the Sea, ſhall and muſt be 
tried in the Admiralty; and it having already receiv'd 
a Determination there, ſhall not again be contro- 
verted in an Action of Trover. The Caſe of Mr. 
Hutchinſon was cited to this Purpoſe, who killed 
Mr. Colſon in Portugal, and was acquitted there of 
the Murder : The Exemplification of which Acquittal 
he produc'd under the Great Seal of that Kingdom, 
being brought from Newgate by an Habeas Corpus 
to B. R. And notwithſtanding the King was very 
willing to have him tried here for that Fact, the 
Conſideration whereof he referred to the] ger 

. ey 


they all agreed that he being already acquitted by 
the Law, could not be tried again here. Adjor- 
natur. Ke rs 


Caſe IV. Radley and Delbow, verſus Egleſ- 
field, (5c. 


N an Action upon the Stat. 13 R. 2. c. 5. Ec. 

for ſuing the Plaintiff in the Admiralty for a 
Ship, pretending ſhe was taken Piratice ; whereas 
the Plaintiff bought her infra Corpus Com”. It ſeems 
there was a Sentence of Adjudication of her to be 
a lawful Prize in Scotland, in April 1667. as ha- 
ving carry'd contraband Goods in the Dutch War, 
and the Plaintiff bought her here under that Title. 


The Libel was, That the Ship belong'd to the 


Plaintiffs, and being laden with Maſts, had Letters 
of ſafe Conduct from the Duke of York to protect 
her, &9c. and that certain Scorch Privateers did 
practiſe to take the ſaid Ship ; and after the Defen- 
dants took her, and being requeſted, refuſed to de- 
liver her, and that they ſuffered ſo much Loſs, 
Ec. The Defendants pleaded Not guilty, to this 
Action, and upon the Trial would not examine any 
Witneſſes, but prayed the Opinion of the Court; 
who ſaid there was good Cauſe upon the Libel, 
(which now they muſt take to be true) in the firſt 
Inſtance for the Admiralty to proceed. In 43 Eliz. 
it was reſolved if Goods were taken by Pirates at 
Sea, though they are ſold afterwards at Land, yer 
the Admiralty had Cogniſance of them ; for that 
which is incident to the original Matter ſhall not 
take away the Juriſdiction, and that is Law. And 
22 Ed. 4. If Goods are taken by an Enemy, 
and re-taken by an Engliſhman, the 1 is 
chang'd ; otherwiſe if by Pirates. And if in 
this Caſe the Taking were not . Piratice, it 

| ought 
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ought to have been alledg'd on the other Side. Had 
the Sentence in Scotland been pleaded in the Admi- 
ralty, the Court would have paid Deference to it; 
but for ought which appear'd, this might be the 
firſt Proſecution, and no Proceedings might have 
been in Scotland. This came to be tried at the Ni- 
fi prius before Hale, who was of the Opinion 11 
ſupra; and becauſe it was a Cauſe of Weight, he 
order'd it to be try'd at Bar, for his Satisfaction 
and full Reſolution, and the Jury was paid between 
the Parties. Note, a Proctor, ſworn as a Witneſs, 
ſaid, when this Cauſe was in the Admiralty, there 
was a Proviſionate Decree, or Primum Decretum, 
which is a Decree of the Poſſeſſion of the Ship, 
and upon that an Appeal to the Delegates ; but 
my Lord Keeper being inform'd that no Appeal 
lay to them upon it, becauſe it was bur an Interlo- 
cutory Decree, upon hearing of Counſel, he ſu- 
perſeded the Commiſſion. When a Ship is ſo de- 
creed, upon ——_— . it is the Cuſtom of 
the Admiralty to ſuffer her to be hir'd out. 

It being obſerv'd upon a Libel, that there was 
no Mention made that the Ship was taken by Pi- 
rates ſuper altum mare; and though there was con- 
rain'd therein very much to imply it, yet the Court 
held that to be abſolutely neceſſary to ſupport the 
Juriſdiction of the Admiralty. 


Caſe V. Durado verſus Gregory. Trin. 21 
Car. 2. in Banco Regis. 


1 was a Contract at Malaga, concern- 
ing Lading of a Ship, and for Breach of this, 
which was ſaid to be upon Sea, viz. That the Ma- 
ſter would not receive 40 Butts of Wine into the 
Ship according to the Agreement: There was a 
Libel in a foreign Admiralty, and Sentence that the 

Wine 
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Wine ſhould be received into the Ship; which be- 
ing refus'd, another Libel was commenc'd in the 
Admiralty here in England, reciting the former 
Sentence, and charging the Defendant with the 
Breach of it; and a Prohibition was pray'd, be- 
cauſe it appears the Contract was made upon the 
Land. Againſt which it was objected by Finch, 
Sollicitor General, That where Sentence is obtain'd 
in a foreign Admiralty, one may libel for Execu- 
tion thereof here; (becauſe all the Courts of Ad- 
miralty in Europe, are govern'd by the Civil Law, 
and are to be Aſſiſtant one to another) though 
the Matter were not originally determinable in our 
Court of Admiralty. And for this he cited a 
Judgment 5 Fac. and to this the Court agreed. 
But here was no compleat Sentence in the foreign 
Admiralty; only an Award that the Wine ſhould 
be receiv'd, and now for Breach thereof he ſues 
here, which is in Nature of an original Suit, and 
to have Execution of the Sentence; and this ought 
not to be, even though the Breach was at Sea, it 
being of a Contract made upon the Land; where- 
fore they granted a Prohibition. 1 Roll. Abr. 929. 


Caſe VI. Sparks, Gc. verſus Martin. 


1 was moved for by Jones, to the 


Court of Admiralty, for that they libelled 
againſt one for reſcuing of a Ship, and taking 
away the Sails of it, from one that was executing 
the Proceſs of the Court againſt the Ship; and for 
that in the Preſence of . and in the 
Face of the Court, he aſſaulted and beat a Perſon, 
and ſpoke many opprobious Words againſt him. 
Now ſeeing that theſe Matters were determinable 
at Common Law, the Ship being infra Corpus Co- 
mitatus, and the Admiralty could not adjudge Da- 
mages to the Party, or fine or impriſon the _ 
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der, he pray'd a Prohibition. But the Court de- 
ny d it; for they may puniſh one that reſiſts the 
Proceſs of their Court, and fine and impriſon for a 
Contempt acted in the Face of the Court, though 
they are no Court of Record; but if they ſhould 
proceed to give the Party Damages, a Prohibition 
might be had as to that. But the Party afterwards 
put into his Suggeſtion, that the original Cauſe up- 
on which the Proceſs was grounded, was a Matter 
whereof the Court of Admiralty had no Cogniſance ; 
and therefore a Prohibition was granted. 


Caſe VII. Anno 31 Car. 2. 


1 PON a Suggeſtion that a Suit in the Admi- 
| ralty was there upon a Contract made at Land, 
a Prohibition was pray'd: The Caſe was thus: A 
Bargain was made upon the Land with ſeveral Sea- 
men, to bring up a Ship from a Port in England to 
London, for a certain Sum to them to be paid ; and 
for the Prohibition it was alledg'd, that this being 
upon the Land, and a Contract with divers joint- 
ly for a Sum in groſs, it could not be within the 
ordinary Rule of Mariners Wages, which are per- 
mitted to be ſued for in the Court of Admiralty, 
in Favour of the Mariners, becauſe they may all 
join in that Court, and not be put to the Inconve- 
nience of ſuing ſeverally, as they muſt at Law; 
but as this Contract is, they ought to ſue jointly 
at Common Law. But the Prohibition was de- 
nied; for this muſt be taken as Mariners Wages. 

And therefore though the Contract was upon the 
Land, yet the Court of Admiralty hath Juriſdic- 
tion. If a Party comes after Sentence, it is at the 
Diſcretion of the Court, whether they will grant 
a Prohibition. 


Caſe 
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Caſe VIII. Jefferies verſus Legendre. 


AT Action on the Caſe was brought by the 
Plaintiff upon a Policy of Aſſurance of Goods, 
from London to Naples, upon the Ship called the 
Olive Branch; the Adventure was to begin at the 
Time of lading the Ship at London, and ſeven 
Guineas was the Premium for every 1001. inſur'd, 
Dangers of the Sea only excepted. At the Bottom 
of which Policy theſe Words were ſubſcrib'd, War- 
ranted to depart with Convoy ; upon which the 
Queſtion did now ariſe. The Plaintiff in his De- 
claration did own that the Ship departed with Con- 
voy ; that ſhe was taken by the French ; that the 
Defendant had Notice of it, but did not pay the 
Money, Sc. Upon Non aſſumpſit pleaded, the Ju- 
ry brought in a Special Verdict to this Effect; 
That they found the Policy of Aſſurance, and thar 
the Defendant ſubſcrib'd, that the Ship departed 
out of the River Thames, under the Convoy of a 
Man of War; that about the Ifle of Vigbe ſhe was 
ſeparated from the Convoy by bad Weather, and 
put in at Torbay, and was there detain'd by con- 
trary Winds; that the Maſter of the Ship expect- 
ing to meet the Convoy departed out of the Har- 
bour, but could not meet her, being hinder'd by 
Streſs of Weather ; that the Ship was taken by the 
French, and ſo loſt. 'The Queſtion hereupon was, 
what the true Meaning of theſe Words are, viz. 
Warranted to depart with Convoy. The Counſel for 
the Plaintiff would have it, that no more was in- 
tended than a Departure with Convoy at the firſt 
ſetting out of the River, which being provided by 
the Inſurers, they had fulfill'd their Warranty; 
that what was afterwards done by the Maſter of 
the Ship, in coming out 7 the Harbour, ought 

a not 
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not to prejudice the Plaintiff; for the Maſter is in 
Nature of a common Carrier to convey Goods 
from one Port to another: But as it is found b 

the Jury he did not misbehave himſelf, for he came 
forth to meet his Convoy, and did endeavour it, 
but was hinder'd by the Weather. Theſe Words 
imply a mutual Covenant, and the rather becauſe 
they come in the Concluſion of the Policy ; but 
admitting it to be a Condition precedent, the Plain- 
tiff hath perform'd all he ought to do, it being ex- 
preſly found that the Ship did depart with Con- 
voy. Suppoſe the Words had been warranted to de- 
part with Convoy, and ſo to continue to the End of 
the Voyage, (Dangers ofthe Sea only excepted)ifthe 
Ship ſhould happen to be taken by the Enemy, that is 
a Danger at Sea ; or if the Convoy leave her, be- 
ing commanded another Way by the King, or if 
ſhe be aſſaulted and will not fight, the Inſurers ſhall 
loſe nothing in theſe Caſes. The Meaning of theſe 
Words are, that all neceſſary Care ſhall be taken 
to preſerve the Ship, which was done by the Plain- 
tit, and therefore he ought to recover. On the other 
Side it was argued, that by theſe Words the 
Ship ought to go all the Way with Convoy, and 
not only out of the Mouth of the River, where 
there is no Danger; for that could never be the 
Meaning of the Parties, and that ſhe ſhould be left 
at Sea where there is Danger. Now a Policy of 
Aſſurance is but a parol Contract, and muſt be 
conſtrued according to the Intention of the Parties, 
and not according to the ſtrict Senſe of the Word. 
As if a Man covenants to make ſuch a Voyage, 
and to bear all Loſſes (excepting Perils at Sea), and 
the Ship is taken in the Voyage per quoſdam ignotos 
bellicoſos, ſuch Taking by Pirates is held to be 
Perils at Sea. When a Perſon is obliged to ſecure 
a Thing under ſuch Terms and Circumſtances, the 
Manner of the Promiſe muſt be obſerv'd and purſued; 
as if I promiſe to pay 5o/. to another, ſending his 
” Servant 
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1 Servant to me on ſuch a Day ; if he doth not ſend 
« his Servant, the Obligation ceaſes on my Part. So 
/ if a Promiſe be made to deliver Goods, and for 
b that Purpoſe they are put into a Port, which is af- 


5 rerwards drown'd ; notwithſtanding the Party uſed 
s his Endeavours, that ſhall not diſcharge him; be- 
0 cauſe he having undertaken to do the Thing on 
a his Part, he ought to perform it. It is found by 
4 the Jury, that the Maſter of the Ship departed ovt 
K of Harbour expecting to meet the Convoy, which 
8 muſt be to ſail with her, and be protected by her the 
N reſt of the Voyage, or otherwiſe a Convoy will 
f ſignify little or nothing. Here was a Severance in- 
© deed by bad Weather, but the Ship might have 
a come up to Convoy, or that to the Ship ; but ſhe 
" did not ſtir till the Ship was taken: Therefore the 
if Inſurers being to provide a Convoy here, is a Breach 
l of the Agreement on their Side, which will hinder 
at them from bringing this Action; eſpecially ſince it 
is an intire Agreement, and no precedent Condi- 
* tion. Curia: If the Inſurers have acted contrary 
* to the Agreement, the Policy fails as much as if 
2 there had been a Deviation. The Word depart is 
d only fermiuns d quo; if the Ship had departed from 
bs London, and came back again by Fraud, that had 
IC been no Departure within the Intention of this 
fr Agreement: But upon this Departure, (as it is 
f found) the Voyage was begun with Convoy : 
e They were afterwards ſeparated by Streſs of Wea- 
55 ther, both endeavour'd to ſave themſelves, and 
d. afterwards to find out each other; and there was 
8. no Fraud in the Maſter: Judgment was given for 
d the Plaintiff. It might have been otherwiſe, if the 
a Convoy had run from the Ship, and by that Means 
e ſne had been taken. : 
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Cuſe IN, Of Lethulier. Mich. 4 M. & M. 
B. R. 


* TION on a Policy of Inſurance by the 
Defendant at London, inſuring a Ship from 
thence to the Eaſt- Indies, warranted to depart with 
Convoy ; and ſhews that the Ship went from Lon- 
don to the Downs, and from thence with Convoy, 
and was loſt. After a frivolous Plea and Demur- 
rer, the Caſe ſtood upon the Declaration, to which 
it was objected, that here was a Departure with- 
out Convoy. Et per Cur': The Clauſe warranted 
to depart with Convoy, muſt be conſtrued accor- 
ding to the Uſage among Merchants, viz. From 
ſuch Place where Convoys are to be had, as the 
Downs, &c. But Holt, Ch. Juſt. contra: We take 
Notice of the Laws of Merchants, that are gene- 
ral; not of thoſe that are particular Uſages. It is 
no Part of the Law of Merchants to take Convoy 


in the Downs. Salk. Rep. 443. 


Caſe X. Bond verſus Gonſales. 


hap! SE, Sc. upon a Policy which was to inſure 
the William Galley in a Voyage from Bremen 
to the Port of London, warranted to depart with 
Convoy, The Caſe was, the Galley ſer ſail from 
Bremen, under Convoy of a Dutch Man of War, 
to the Elb, where they were join'd with two other 
Dutch Men of War, and ſeveral Dutch and Engliſh 
Ships, whence they ſailed to the Texel, where they 
found a Squadron of Eugliſ Men of War. After 
a Stay of nine Weeks, they ſet out from the Texe!, 
and the Galley was ſeparated in a Storm, and taken 
by a French Privateer, then taken again by a Dutch Pri- 
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vateer, and Sol. paid for Salvage. And it was 
Ruled by Holt, Ch. Juſt. that the Voyage ought 
to be according to Uſage; and that the going to 
the Elb, though in Fact out of the Way, was no 
Deviation; for till after the Year 1503, there was 
no Convoy for Ships directly from Bremen to Lon- 
don: And the Plaintiff had a Verdict. 


Caſe XI. Bates verſrrs Grabham. 


T* Action on the Caſe, on a Policy of Inſurance, 
upon a Non afſumpſit pleaded, the Caſe was thus: 
One Criſp, being in the Weſt-Indies, ſent a Letter 
to Bates in London, to inſure Goods upon the Mary 
Galley, Captain Hi Commander: Bates carry'd 
the Letter to one Subs, who writ Policies, and he 
by Miſtake, made the Inſurance on the Mary, 
Captain Haſlewood Commander, and the Polic 
thus made, was ſubſcrib'd by the Defendant. AL 
terwards the x Galley was loſt; then Stubs ap- 
plied to the Inſurers to conſent that the Policy 
might be alter'd, to which they agreed, and the 
Miſtake was amended ; and though it was objected 
at the Trial, that the Mary was a ſtouter Ship, and 
that the Inſurers ought to have a greater Premium 
for the Alteration ; yet it was adjudged that this 
Action would lie, the Miſtake being rectified by 
Conſent, after the Policy under- written; and that 
Stubs was a good Witneſs. And Ch. Juſt. Holt 
cited a Caſe which happen'd when Pemberton was 
Ch. Juſt. An Inſurance was made from Archangel, 
to the Downs, and from the Downs to Leghorn ; 
but there was a parol Agreement at the ſame Time, 
that the Policy ſhould not commence till the Ship 
came to ſuch a Place; and it was held that the 
parol Agreement ſhould avoid the Writing, 
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Caſe XII. Green verſus Young. 


T was agjudg d in this Caſe, that if after a 
Policy of Inſurance, a Damage happens, and 
afterwards in the ſame Voyage, there is a Devia- 
tion, the Aſſured ſhall recover for what happen'd 
before the Deviation, and the Policy be diſcharg'd 
from the Time of the Deviation only. Salk. Rep, 


444 
Caſe XIII. Boſon verſus Sandford. 


25 Caſe againſt A. and B. Part-Owners of a 
Ship, for that the Plaintiff put Goods on Board, 
and the Defendants undertook to carry them ſafely 
for Hire; but yet were ſo negligent, that the Goods 
were ſpoil'd. Upon Not guilty pleaded, it appear'd 
in Evidence, that C. and D. were alſo Part-Own- 
ers of the Ship, and that the Ship was under Care 
of a Maſter, to whom the Goods were deliver'd. 
And this being found ſeverally, it was argued for 
the Plaintiff, that the Action is grounded on the 
Wrong, and may be againſt all, or againſt any of 
the Proprietors. There was alſo a Doubt ſtarted, 
Whether the Owners were liable, when in Truth, 
they did not undertake, but in Fact the Maſter /#- 
per ſe ſuſcepit ® Eyre Juſtice held, there was 
no Difference between a Land-Carrier and a Wa- 
ter-Carrier ; and that the Maſter of a Ship was no 
more than a Servant to the Owners in the Eye of 
the Law. Et per Holt, Ch. Juſt. The Owners 
are liable in Reſpect of the Freight, and as em- 
ploying the Maſter ; for whoever employs another, 
is anſwerable for him, and undertakes for his Care, 
to all that make uſe of him. The Court held, 
That all the Owners were liable, for they are 
charg'd in Point of Contract as Employers, and 
are all equally intitled to the Freight. Either * 
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ſter or Owners may bring an Action for the Freight, 
but if the Owners bring an Action, they muſt all 
join; therefore they muſt all be join d. As 
the Freight belongs to all, ſo all are equally 
undertaking. And a Breach of 'Truſt in one is a 
Breach of Truſt in all, as where two make one 
Officer, the Act of one is the Act of the other. 
Laſtly the Court held, this was not an Action ex 
delicto, but ex quaſi contratFu, and it was not the 
Contract of one but of all: That there was no 
other Tort but a Breach of Truſt. Therefore the 
Court gave Judgment for the Defendant, becauſe 
all the Owners were not join'd. 


Caſe XIV. Trin. 3 Ann. B. R. 


N Conteſting who was a Merchant, in the Caſe 

of the Mayor and Commonalty of London a- 
gainſt Wilks; it was held that a Merchant includes 
all Sorts of Traders as well as Merchant-Adven- 
turers : And a Merchant-Taylor is a common 
Term. Per Holt, Ch. Juſt. 


Caſe XV. Martin peru, Crump. 


N this Caſe, it was adjudg'd, that where there 
are two joint Merchants, and one dies, the Re- 
medy ſurvives, but not the Intereſt: So that an 
Executor of a Joint-Merchant may not join with 
the Survivor in an Action; but the Survivor ha- 
ving recover'd the Duty, muſt be accountable to the 


Executor. Salk. Rep. 444- 
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CHAP. XI. 


A Summary of the Sea Laws of Oleron, made 
by King Richard I. with ſome Notice of the 
Sea Laws of Rhodes, Wisbuy, (5c. relating 
to Merchants, Maſters of Ships, and Ma- 
TINCrS. 


ING Richard the Firſt of Fxgland, in his 
Return from the Holy Land, arriving at the 
Iſle of Oleron, ſituate in the Bay of Acquittain, of 
which that Prince was then in Poſſeſſion, did there 
make and publiſh certain Laws and Statutes for the 
Regulation of Maritime Affairs, which were for 
many Ages famous under the Title of the Laws of 
Oleron: And theſe Laws, tho' they were publiſh'd 
there, did not only take Place in that Iſland, and the 
adjacent Countries, but likewiſe in all the Seas and 
Maritime Places in this Part of the World. For it 
hath been obſerv'd, that as ſoon as they came to be 
known, they were approv'd by all honeſt Men, 
who us'd the Sea: And according to the Nature 
of ancient Cuſtoms, they inſinuated themſelves by 
Degrees, and got Footing in Courts of Law and 
Juſtice. They agree with, in many 'Things, the 
ancient Laws of Rhodes, a City in a renown'd 
Iſland of that Name in the Mediterranean Sea: 
And upon the Foundation of the Laws of Oleron, 
are built the Ordinances of the famous City of 
Wisbuy in the Ifle of Gothland; which were in 
Force in all Ports, Harbours, and Seas of Europe, 
as far as the Streights of Gibraltar. 

Tho' in ſome Parts of this Treatiſe, there are 
ſome Caſes from, and References to, the Laws of 
Oleron, eſpecially under the Heads of Maſters and 
Owners of Ships, Ec. Yet it hath been thought ne- 
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ceſſary to inſert the following Summary of them; 
that the Reader may have a compleat View of 
theſe great and excellent Laws all together, for his 
further Uſe and Satisfaction. 

They are comprehended in ſeveral Articles as 
follow, viz. 


Article 1. 


When ſeveral Joint Owners make a Man Ma- 
ſter of a Ship or Veſſel, and the Ship or Veſſel de- 
parting from her own Port, arrives at any other 
Place, and is there freighted for ſome other foreign 
Country; the Maſter may not ſell or diſpoſe of 
that Ship, without a ſpecial Procuration from the 
Owners: But in Caſe he wants Money for the 
Victualling, or other neceſſary Proviſions of the 
ſaid Veſſel, he may for that End, with the Advice 
of the Mariners, pawn or pledge Part of the 
Tackle or Furniture of the Ship. 


4 


Article II. 


If a Ship or other Veſſel be in Port, waiting for 
Weather, and a Wind to depart; the Maſter ought 
when that comes, before his Departure, to conſult 
his Company, what they think of the Wind; and if 
any of them ſee that it is not ſettled, and adviſe him 
to ſtay till it is, and others on the contrary would 
have Lim make Uſe of it as fair, he ought to fol- 
low the Advice of the major Part: If he does 
otherwiſe, and the Veſſel happens to miſcarry, he 
ſhall make good the ſame. 


Article. 
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Article III. 


If any Veſſel, through Misfortune, happen to be 
caſt away, the Mariners ſhall be oblig'd to uſe their 
beſt Endeavours for ſaving of the Ship and Lading: 
And if they preſerve Part thereof, the Maſter ſhall 
allow them a reaſonable Conſideration, to carr 
them home to their own Country: And in Caſe 
they ſave enough to enable the Maſter to do this, 
he may pledge ſuch Part thereof as may be ſuffi- 
cient for that Occaſion, to ſome honeſt Perſons : 
But if they have not endeavour'd to ſave the Ship 
as aforeſaid ; then the Maſter ſhall not be bound to 
provide for them in any 'Thing, but ought to keep 
them in ſafe Cuſtody, until he knows the Pleaſure 
of the Owners: And if he doth otherwiſe, he ſhall 
be oblig'd to make Satisfaction. 


Article IV. 


If a Veſſel, departing from any Place with her 
Lading, happens in the Courſe of her Voyage to 
be unfit to proceed therein, and the Mariners ſave 
as much of the Lading as poſſibly they can: If the 
Merchants require their Goods of the Maſter, he 
may deliver them if he pleaſes, they paying the 
Freight in Proportion to the Part of the Voyage 
perform'd, and the Coſts of Salvage: But if the 
Maſter can readily repair his Veſſel, he may do it: 
Or if he think fit, may freight another Ship to per- 
form his Voyage. And if he has promis'd to the 
People who help'd him to ſave the Ship, the Third 
or Half Part of the Goods ſav'd, for the Danger 
they ran; the Judicature of that Country ought to 
conſider the Pains they have been at only, and re- 


ward them. accordingly; without any Regard 2 
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the Promiſes made them by the Parties concern'd 
in the Time of Hurry and their Diſtreſs. 


Article V. 


If a Veſſel departing from one Port, laden or 
empty, arrives at another, the Mariners ſhall not 
leave the Ship without the Maſter's Conſent: If 
they do, and by that Means the Ship happens to 
be loſt or damnified, they ſhall be anſwerable for 
the Damage; but if the Veſſel be moor'd, and ly- 
ing at Anchor, with a ſufficient Number of Men 
aboard to keep the Decks, and Lading, they may 
go without the Maſter's Conſent, ſo as they return 
back in good Time; otherwiſe they ſhall be liable 
to make Satisfaction, if they are able. 


Article VI. 


If any of the Mariners hir'd by the Maſter of 
any Veſſel, go out of thc Ship without his Leave, 
and get themſelves drunk, and thereby there hap- 
pens Debates, or Fighting and Quarrelling, and 
ſome of them are wounded: In this Caſe, the Ma- 
ſter ſhall not be oblig'd to get them cur'd, or in 
any Thing to provide for them, but may turn them 
and their Accomplices out of the Ship; and if they 
make Words of it, they are bound to pay the Ma- 
ſter beſides: But, if by the Maſter's Orders and 
Commands, any of the Ship's Company be in the 
Service of the Ship, and thereby happen to be 
wounded or hurt, in that Caſe they ſhall be cur'd 
and provided for at the Coſts and Charges of the 
{aid Ship. 


Article 
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Article VII. 


If it happens that Sickneſs ſeizes on any one of 
the Mariners, while in the Service of the Ship, the 
Maſter ought to ſer him on Shoar, to provide 
Lodging for him, and to ſpare him one of the 
Ship-Boys, br hire a Woman to attend him, and 
alſo to afford him ſuch Diet as is uſual in the Ship, 
but nothing more, unleſs the Maſter pleaſe to al- 
low it him; and if he will have better Diet, the 
Maſter ſhall not be bound to provide it, unleſs it 
be at the Mariner's own Coſt; and if the Veſſel be 
ready for her Departure, ſhe ought not to ſtay for 
the fad ſick Mariner: But if he recovers, he ought 
to have his full Wages, deducting only ſuch Charges 
as the Maſter hath been at for him; and if he dies, 
his Wife or next of Kin ſhall have it. 


. VIII. 


If a Veſſel laden fail from any Port or Place, 
and it happens that a Storm overtakes her at Sea, 
ſo violent that ſhe cannot eſcape without caſting 
ſome of the Cargo over-board, for Lightning the 
Veſſel, and clas the reſt of the Lading, as 
well as the Veſſel it ſelf; then the Maſter ought to 
conſult the Merchants on Board ; or if there be na 
Merchants, or if thoſe that are there, approve of 
it by their Silence, then the Maſter may do as he 
thinks fit: And if the Merchants are not pleas'd 
with his Throwing over any Part of the Merchan- 
dize, and forbid him; yet the Maſter ought not ta 
forbear caſting out ſo many of the Goods, as he 
ſhall ſee to be for the common Good and Safety ; 
he and the third Part of his Mariners making Oath, 
when they arrive at their Port of Diſcharge, that - 

he 
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he did it only for the Preſervation of the Ship, and 
the Reſt of the Lading. And the Wines, or other 
Goods caſt over Board, ought to be valu'd accord- 
ing to the juſt Value of the other Goods that ar- 
rive in Safety: And when theſe ſhall be ſold, the 
Price or Value thereof ought to be divided among 
the Merchants: And the Maſter may compute the 
Damage his Veſſel hath ſuſtain'd; or reckon the 
Freight of the Goods thrown over Board at his 
own Choice: The Mariners alſo ought to have one 
Tun free, and another divided by Caſt of the 
Dice, according as it ſhall happen. But if the Ma- 
ſter doth not make it appear, that he and his Men 
did the Part of able Seamen, then neither he nor 
they ſhall have any Thing: And the Merchants, in 
this Caſe, may lawfully put the Maſter to his Oath, 


Article IX. 


If it happen that by Reaſon of much foul Wea- 
ther, the Maſter is like to be conſtrain'd to cut his 
Maſts, he ought firſt to call the Merchants, if 

there be any aboard the Ship, and ſuch as have 
Goods and Merchandizes in the Veſſel, and to con- 
ſult and adviſe with them: And ſo they frequently 
cut their Cables, leaving them with their Anchors 
behind them, to ſave the Ship and her Lading: All 
which are computed Livre by Livre, as the Goods 
are, that are caſt over Board. And when the Veſ- 
ſel arrives in Safety at her Port of Diſcharge, the 
Merchants ought to pay the Maſter their Shares or 
Proportions without Delay; or ſell or pawn the 
Goods, and employ the Money to ſatisfy the ſame, 
before the ſaid Goods are unladen out of the ſaid 
Ship: Bur if he lets them go, and there happens 
Controverſies and Debates touching the Premiſſes, 
the Maſter ought not to ſuffer ; but is to have his 

4 compleat 
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compleat Freight, as well for what Goods were 
thrown over Board, as for what he brought home. 


Article X. 


The Maſter of a Ship, when he lets her out to 
Freight to the Merchants, ought to ſhew them his 
Cordage, Ropes, Oc. with which Goods are to be 
hoiſted aboard or aſhore: And if they find theſe 
need Mending, the Maſter ought to mend them. 
For if a Pipe, Hogſhead, or other Veſſel, ſhould 
happen by Default of ſuch Cordage, to be ſpoil'd 
or loſt, the Maſter and Mariners ought to make 
Satisfaction for the ſame to the Merchants. So al- 
ſo if the Ropes break, the Maſter not ſhewing 
them before-hand to the Merchants, he is obliged 
to make good the Damage: But if the Merchants 
ſay the Cordage, or Ropes are good and ſufficient, 
and then it happens that they break, in that Caſe, 
they ought to divide the Damage between them, 
that is to ſay, the Merchant to whom {uch Goods 

belong, and the ſaid Maſter with his Mariners. 


Article Xl. 


If a Veſſel laden with Wine or other Goods, 
hoiſts Sail to carry them to ſome other Port, and 
the Maſter doth not do his Duty as he ought, nor 
the Mariners handle their Sails, and it happens 
that bad Weather over-takes them at Sea, ſo that 
the Main-yard ſtrikes out the Head of one of the 
Pipes or Hogſheads of Wine; this Veſſel being 
ſafely arriv'd at her Port of Diſcharge, if the Mer- 
chant alledges, That by Reaſon of the Main-yard, 
his Wine was loſt, and the Maſter denies it; in 
this Caſe, the Maſter and his Mariners ought to 
make 
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make Oath that the Wine periſt'd not by the Main- 
Yard, nor through any Default of theirs, as the 
Merchants charge them ; whereupon they ought to 
be acquitted thereof ; but if they refuſe to make 
Oarh to the Effect aforeſaid, they ſhall be obliged 
to make Satisfaction for the ſame ; becauſe they 
ought to have order'd their Sails aright before their 
Departing from the Port, where they took In their 
Lading. 


Article XII. 


A Maſter having hired his Mariners, ought to 
keep the Peace betwixt them, and to be as their 
Judge at Sea; ſo that if there be any of them 
that gives another the Lie, whilſt they have 
Wine and Bread on the Table, he ought to pay 
four Deniers ; and if the Maſter himſelf give any 
the Lie, he ought to pay eight Deniers; and if any 
of the Mariners impudently contradi&t the Ma- 
ſter, he alſo ought to pay eight Deniers; and if the 
Maſter ſtrike any of the Mariners, he ought to bear 
with the firſt Stroke; but if the Maſter ſtrikes 
him more than one Blow, the Mariner may de- 
fend himſelf : But if the Mariner doth firſt affaulr 
the Maſter, he ought to pay five Sols, or loſe his 
Hand. 


Article XIII. 


If a Difference happens between the Maſter of 

a Ship and one of his Mariners, the Maſter ought 
to deny him his Meſs thrice, before he turn him 
out of the Ship, or diſcharge him. Burt if the 
Mariner offer, in the Preſence of the reſt of the 
Mariners, to make the Maſter Satisfaction, and the 
Maſter is reſolv'd to accept of no Satisfaction _ 
im, 
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him, but to put him out of the Ship, in ſuch Caſe 
the ſaid Mariner may follow the ſaid Veſſel to her 
Port of Diſcharge, and r have as good 
Wages as if he had come in the Ship, or as if he 
had made Satisfaction for his Fault; and if the 
ſaid Maſter take not another Mariner into the Ship 
in his ſtead, as able as the other, and the Ship or 
Lading happens thereby to be damnified, the Ma- 
ſter ſhall be obliged to make good the ſame. 


Article XIV. 


If a Veſſel lying at Anchor, be ſtruck or grap- 
pled with by another Veſſel under fail, that is not 
well ſteer d, whereby the Veſſel at Anchor is da- 
maged, as alſo Wines or other Merchandiſe in each 
of the ſaid Ships; in this Caſe the whole Damage 


ſhall be in common, and be equally divided Half 


by Half. But the Maſter and Mariners of the 
Veſſel, that ſtruck or grappled with the other, ſhall 
be bound to ſwear that they did it not willingly or 
wilfully. And the Reaſon of this Judgment is, 
that an old decay'd Veſſel 3 not be purpoſely 
put in the Way of a better; which will be prevent- 
ed, when they know that the Damage muſt be 
divided. 


Article XV. 


If two or more Veſſels lie in a Harbour where 
there is but little Water, ſo that the Anchor of 
one of the Veſſels lieth dry; the Maſter of the 
other Veſſel ought, in that Caſe, to ſay unto him 
whoſe Anchor lies dry, Maſter, take up your Anchor, 
for it is too nigh us, and may do us a Prejudice. If nei- 
ther the ſaid Maſter nor his Mariners will take up 
the ſaid Anchor accordingly, then may the other 
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Maſter and his Mariners take up the Anchor, and 
let it down at a farther Diſtance from them; and 
if the others oppoſe or withſtand the Taking up of 
their Anchor, and there afterwards happens Da- 
mage Thereby, they ſhall be bound to give full 
Satisfaction for the ſame. But if they put out a 
Buoy or Anchor-Mark, and the Anchor does any 
Damage, the Maſter and Mariners to whom it be- 
longs, are not bound to make it good. If they do 
not put out ſuch Buoy, they are bound; for all 
Maſters and Mariners ought to faſten ſuch Buoys 
to Anchor-Marks, and Cables to their Anchors, as 
may be plainly ſeen at full Sea. 


Art l cle XVI. 


When a Ship arrives in Port with her Lading, 
the Maſter is bound to ask his Company when ſhe 
is ready to load again, whether they will freight 
their own Share themſelves, or be allow'd for it in 
Proportion with the Ship's — Freight; and 
the Mariners are bound to anſwer one or the other. 
If they take as the Freight of the Ship ſhall hap- 
pen, they ſhall have proportionably as the Ship 
hath; and if they will Freight by themſelves, they 
ought to Freight ſo as the Ship be not hindered 
thereby. And if it ſo happen, that they cannot 
let out their Freight, or get Goods themſelves, 
when the Maſter hath tender'd them their Share or 
Stowage, the Maſter is not blameable; and if the 
will there lade a Tun of Water inſtead of ſo mich 
Wine, they may do it. And in Caſe there ſhould 
happen at Sea an Ejection or Caſting of Goods 
over-board, the Caſe ſhall be the ſame for a Tun 
of Water as for a Tun of Wine, or other Goods, 
Livre by Livre, If ö out their a 

0 
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of Freight to Merchants, what Freedom and Im- 


munity the ſaid Mariners have, the ſaid Merchants 
ſhall have alſo. 5 


[ 
Article XVII. 


The Mariners of Britany ought to have but one 
Meal a Day, becauſe they have Beverage going 
and coming. But thoſe of Normandy are to have 
two Meals a Day, becauſe they have only Water 
at the Ship's Allowance ; and when the Ship ar- 
rives in a Wine Country, there the Maſter ſhall 
procure them Wine to drink. 


Article XVIII. 


When a Veſſel is unladen, and the Mariners de- 
mand their Wages, ſome of them having neither 
Bed, Cheſt, nor Trunk aboard, the Maſter may 
lawfully retain Part of their Wages till they have 
brought back the Ship to the Port from whence ſhe 


came, unleſs they give good Security to ſerve out 


the whole Voyage. 


Article XIX. 


If che Maſter hire the Mariners in the Town to 
which the Veſſel belongs, either for ſo much a Day, 
Week, or Month, or ſuch a Share of the Freight, 
and it happens that the Ship cannot get Freight in 
thoſe Parts where ſhe is arriv'd, but muſt ſail fur- 
ther to Procure it; in ſuch Caſe, thoſe that were 
hired for a Share of the Freight, ought to follow 


the Maſter ; and ſuch as are at Wages to have their 


Wages 
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Wages advanc'd Courſe by Courſe, that is, in Pro- 
portion to the Length of the Voyage; in what it was 
longer than they agreed for, becauſe he hir'd them 
to one certain Place. And if they go not ſo far 
as that Place for which the Contract was made, 
yet they ought to have the whole promis'd Hire, 
as if they had gone thither ; but they ought like- 
wiſe to bring back the Veſſel to the Place from 
whence ſhe at firſt departed. | 


Article XX. 


When a Veſſel arrives in any Port, two of the 
Mariners at a Time may go on Shore, and take 
with them one Meal of ſuch Victuals as are in the 
Ship therein cut and provided ; as alſo Bread pro- 
e as much as they eat at once, but no 

rink: And they ought ſpeedily, and in Seaſon, 
to return to their Veſſel, that thereby the Maſter 
may not loſe his Tide; for if ſo, and Damage 
happen thereby, they are bound to make Satisfac- 
tion; or if any of their Company be hurt for Want 
of their Help, they are to be at the Charge of his 
Recovery, as one of their Fellow- Mariners, or the 
Maſter with thoſe of his Table ſhall adjudge. 


Article XXI. 


If a Maſter freight his Ship to a Merchant, and 
ſet him a certain Time to lade his Veſſel, that ſhe 
may be ready to depart at the Time appointed, 
and he lade it not within the Time, but keep the 


Maſter and Mariners by the Space of eight Days, 


or more, beyond the Time agreed on, whereby 
the Maſter loſes the Opportunity. of a fair Wind 
to depart; the Merchant in this Caſe fhall be 
e B b 2 obliged 
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obliged to make the Maſter Satisfaction for ſuch 
Delay, the fourth Part whereof is to go among 
the Mariners, and the other three fourths to the 
Maſter, becauſe he finds them their Proviſions. 


Article XXII. 


When a Merchant freights a Veſſel at his own 
Charge, and ſets her to Sea, and the Veſſel enters 
into an Harbour, where ſhe is Wind-bound, ſo 
that ſhe ſtays till her Money be all ſpent, the Ma- 
ſter ought ſpeedily to write Home to his own 
Country for Money, but ought not to loſe his 
Voyage on that Account ; for if ſo, he ſhall be 
obliged to make good to the Merchant all Da- 
mages that ſhall enſue. But the Maſter may take 
Part of the Wines or other Merchant Goods, and 
diſpoſe thereof for his preſent Neceſſities; and 
when the Veſſel ſhall be arriv'd at her Port of Diſ- 
charge, the ſaid Wines, that the Maſter hath ſo 
diſpos'd of, ought to be valu'd and apprais'd at the 
ſame Rate as the other Wines ſhall be commonly 
ſold for, and accordingly be accounted for to the 
Merchant. And the Maſter ought to have the 
Freight of ſuch Wines as he hath ſo taken and 
diſpos'd of for the Uſe and Reaſon aforeſaid. | 


Article XXIIL 


If a Pilot undertakes the Conduct of a Veſſel, 
to bring her into any Port, and fail of his Duty 
therein, ſo that the Veſſel miſcarries by Reaſon of 
his Ignorance in what he undertook, and the Mer- 
chants ſuſtain Damage thereby, he ſhall be oblig'd 
to make full Satisfaction for the ſame, if he be of 
Ability; and if not, loſe his Head. 


Article 
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And if the Maſter, or any one of his Mariners, 
or any one of the Merchants, cut off his Head, 
they ſhall not be bound to anſwer for it; but be- 
fore they do it, they muſt be ſure he had not where- 
with to make Satisfaction. 


Article XXV. 


If a Ship or Veſſel arriving at any Place, and 
making in towards a Port or Harbour, ſet out her 
Flag, or give any other Sign to have a Pilot come 
aboard, or a Boat to tow her into the Harbour, 
the Wind or Tide being contrary, and Contract 
be made for Piloting the Veſſel into the Harbour 
accordingly; but becauſe of an unreaſonable and 
accurſed Cuſtom in ſome Places, that the third or 
fourth Part of the Ships that are loſt, ſhall accrue 
to the Lord of the Place where ſuch ſad Caſual- 
ties happen, as alſo the like Proportion to the Sal- 
vers, and only the Remainder to the Maſter, Mer- 
chant, and Mariners; the Perſons contracting for 
the Pilotage of the ſaid Veſſel, to ingratiate them- 
ſelves with their Lords, and to gain to themſelves 
a Part of the Ship and Lading, do like faithleſs and 
treacherous Villains, ſometimes even willingly and 
out of Deſign to ruin Ship and Goods, guide and 
bring her upon the Rocks; and then feigning to 
aid and aſſiſt the diſtreſs'd Mariners, are the firſt 
in diſmembring and pulling the Ship 'to Pieces, 
purloining and carrying away the Lading thereof, 
contrary to all Reaſon and good Conſcience; and 
afterwards that they may be the more Welcome to 
their Lords, do with all Speed poſt to his Houſe 

with this ſad Narrative of this unhappy Diſaſter, 
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whereupon the ſaid Lord, with his Retinue, ap- 
pearing at the Place, take their Share, the Salvers 
theirs, and what remains the Merchant and Mari- 
ners may have, Now ſeeing all this is contrary to 
the Law of God, our Edict is, notwithſtanding 
any Law or Cuſtom to the contrary, and it is 
hereby ordain'd, that the ſaid Lord of the Place 
and Salvers, and all others that take away any of 
the ſaid Goods, ſhall be accurſed and excommuni- 
cated, and puniſhed as Thieves and Robbers. But 
all falſe and treacherous Pilots ſhall be condemn'd 
to ſuffer a moſt e and unmerciful Death; 
and high Gibbets ſhall be erected for them in the 
ſame Place, or as near as may be, where they ſo 
guided and brought any Ship or Veſſel to Ruin as 
aforeſaid, and thereon theſe accurſed Pilots are with 
much Shame and Ignomy to end their Days ; which 
Gibbets are to abide and remain to ſucceeding Ages 
on that Place, as a viſible Caution to other Ships 
that ſhall afterwards ſail thereby. 


Article XXVI. 


And if the Lord of any Place be ſo Barbarous, 
as not only to permit ſuch inhumane People, but 
alſo to maintain and aſſiſt them in ſuch Villanies, 
that he may have a Share in ſuch Wrecks, the ſaid 
Lord ſhall be apprehended, and all his Goods con- 
fiſcate and Sold, in order to make Reſtitution to 
ſuch as of Right it appertaineth ; and himſelf ſhall 
be faſtened to a Poſt or Stake, in the Midſt of his 
own Manſion-houſe, which being fir'd at the four 
Corners, all ſhall be burnt together, the Walls 
thereof ſhall be demoliſh'd, the Stones pull'd down, 
and the Place converted into a Market-Place, for 
the Sale only of Hogs and Swine to all Poſterity. 


Article 
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Article XXVII. 


A Veſſel being arriv'd at her Port of Diſcharge, 
and halled up there into dry Ground, ſo as the Ma- 
riners deeming her to be in good Safety, do take 
down her Sails, and ſo fit the Veſſel aloof and aft, 
the Maſter ought then to conſider an Increaſe of 
the Mariners Wages Kenning by Kenning ; and if, 
in hoiſting up of Wines, it happens that they leave 
open any of the Pipes, or that they faſten not the 
Ropes well at the End of the Veſſels, by Reaſon 
whereof they flip and fall, and fo are loſt, and 
falling on others, both are loſt ; in theſe Caſes, 
the Maſter and Mariners ſhall be bound to make 
them good to the Merchants, and the Merchants 
muſt pay the Freight of the damnified or loſt Wines, 
becauſe they are to receive for them from the Ma- 
ſter and Mariners, according to the Value that the 
reſt of the Wines are ſold for; and the Owners of 
the Ship ought not to ſuffer thereby, becauſe the 
Damage happen'd by the Defanlt of the Maſter 
and Mariners, in not making faſt the ſaid Veſſels 


or Pipes of Wine. 


DC ms 
res 


Article XXVIII. 


If two Veſſels on a fiſhing Deſign in Partner- 
ſhip, do ſet or lay their Nets or Lines at any 
Place, the one of the Veſſels ought to employ as 
many fiſhing Engines as the other, and ſo ſhall 
in equal Shares, as to the Gain, according to the 
Agreement made between them: And if it hap- 
pens that one of the ſaid Veſſels, with her fiſhing 
Engines and Crew periſh, and the other 2 
arrives in Safety; if the ſurviving Friends of thoſe 
that periſh'd, require of the other to have their 
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Part of the Gain, as alſo of their Fiſh, Fiſhing En- 
gines, and Boat, they are to have, upon the Oaths 
of them that eſcape, their Part of the Fiſh and 
Fiſhing Engines; but they ſhall not have any Part or 
Share in the Veſſel itſelf. 


Article XXIX. 


If any Ship or Veſſel ſailing to and fro, and 
coaſting the Seas, as well in the Way of Merchan- 
diſing, as on the fiſhing Account, happen by Miſ- 
fortune, through the Badneſs of the Weather to 
ſtrike againſt any Rocks, whereby ſhe becomes ſo 
bruiſed and broken, that there ſhe periſheth upon 
that Coaſt or Country, and the Maſter, Mariners, 
Merchants, or any of thoſe eſcape and come ſafe 
to Land ; in this Caſe, the Lords of that Place 
or Country, where ſuch Misfortune ſhall happen, 
ought not to let, hinder, or oppoſe ſuch as have 
ſo eſcaped, or ſuch to whom the ſaid Ship or Veſ- 
ſel and her Lading belong, in uſing their utmoſt 
Endeavours for the Preſervation of as much thereof 
as may poſſibly be ſaved. But on the contrary, 
the Lord of that Place or Country, by his own In- 
tereſt, and thoſe under his Power, ought to be aid- 
ing and aſſiſting to the diſtreſs'd Mariners or Mer- 
chants, in ſaving their ſhipwreck'd Goods, and that 
without any the leaſt Imbezilment, or Taking any 
Part thereof from the right Owners ; though there 
may be a Conſideration for Salvage to ſuch as take 
Pains therein, according to right Reaſon, good 
Conſcience, and as Juſtice ſhall appoint. And in 
caſe any ſhall act contrary hereunto, or take ny 
Part of the ſaid Goods from the ſaid diſtreſs'd, 
ruin'd, and undone ſhipwreck'd Perſons, againſt 
their Wills, they ſhall be declar'd to be excommu- 
nicated, and receive the Puniſhment of 'T _—_— , 
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unleſs ſpeedy Reſtitution be made by them. Nor 
is there any Cuſtom or Statute that can protect 
them apainſt the Penalties in the 26th Article of 
the Laws. 


Article XXX, 


If a Ship or other Veſſel entering into Harbour, 
happens to be broken and periſh, and the Maſter, 
Mariners, and Merchants which were on board her 
be all drowned; if the Goods thereof be driven 
aſhore, or remain 1 e, on the Sea, without be- 
ing ſought after by thoſe to whom they belong, 
they being ignorant of this ſad Diſaſter, and know- 
ing nothing thereof; in this moſt lamentable Caſe, 
the Lord of that Place or Country ought to ſend 
Perſons to ſave the ſaid Goods, which he ſhall put 
into ſafe Cuſtody, and give Notice thereof to the 
Relations of the deceaſed Perſons who were 
drown'd, and ſhall ſatisfy for the Salvage thereof, 
not out of his own Purſe, but of the Goods ſav'd, 
according to the Hazards run, and the Pains there- 
in taken, and then what remains muſt be ſecur'd 
and kept for one Year or more. And if in that 
Time they, to whom the ſaid Goods appertain, do 
not appear and claim the ſame, the ſaid Year be- 
ing fully expir'd, the Lord may publickly Sell and 
Diſpoſe thereof to ſuch Perſons as will give moſt 
for the ſame ; and the Money ariſing from ſuch 
Sale he ſhall give among the Poor, and for Por- 
tions to poor Maids, and other charitable Uſes. 
But if he aſſumes the ſaid Goods, either in the 
whole or in part, unto himſelf, he ſhallincur the 
Curſe of the Holy Church, with the aforeſaid: 
Pains and Penalties, without ever obtaining Remiſ- 


ſion, unleſs he make Satisfaction. 


Articls 
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— Article XXXI. 


If a Ship or Veſſel happens to be loſt by ſtri- 
king on the Shore, and the Mariners, thinking to 
fave their Lives, reach the Shore in Hopes of 
Help, and inſtead thereof it happens, as it often 
doth, that in many Places they meet with People 
fo very Barbarous, Cruel, and Inhumane, that, to 
gain their Money, Apparel, and other Goods, they 

urder and Deſtroy the poor diſtreſs'd Seamen 
feeking their Help; in this Caſe, the Lord of that 
Country ought to execute ſevere Juſtice on ſuch 
Wretches, and to plunge them in the Sea till the 
be half Dead, and then to have them drawn forth 


out of the Sea, and ſton'd to Death. 


Article XXXII. 


If by Reaſon of tempeſtuous Weather, it be 
thought expedient, for the lightning of any Ship 
at Sea, or riding at Anchor in any Road, to caſt 
Part of the Lading over-board, and it be done ac- 
cordingly, for the common Safety, though the ſaid 
Goods fo ejected do become his that can firſt poſ- 
ſeſs himſelf thereof and carry them away; never- 
theleſs it is further to be underſtood, that this 
holds true only in ſuch Caſes, as when the Ma- 
ſter, Merchant, and Mariners, have caſt out the 
ſaid Goods, ſo that they give over all Hope or Deſire 
of ever recovering them again, and leave them as 
Things utterly loſt and given over, without ever 
making any Enquiry or Purſuit after them. In 
which Caſe, and no other, the firſt Occupant be- 
Tomes the lawful Proprietor thereof. 


Article 
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Article XX XIII. 


If a Ship, or other Veſſel, hath caſt over-board 
ſeveral Goods or Merchandiſes, which are in Cheſts 
well lock'd and made faſt, or Books well claſp'd 
and ſhut cloſe, that they may not be damnified by 
Salt Water: In ſuch Caſes, it is to be preſum'd, 
that they who did caſt ſuch Goods over-board, do 
{till retain an Intention, Hope, and Deſire of re- 
covering the ſame; for which Reaſon, thoſe Perſons 
as happen to find ſuch Things, are oblig'd to make 
Reſtitution thereof to him who hath a Right to and 
ſhall make due Enquiry after them, or put them 
to pious Uſes, 


Article XXXIV. 


If any Man happens to find any 'Thing in the 
Sea, or in the Sand on the Shore, in Floods or in 
Rivers, if it be precious Stones, Fiſhes, or any 
Treaſure of the Sea, which never belong'd to an 
Man in Point of Property, it belongs to the fi 
Finder, 


Article XXXV. 


But if any ſearches the Sea Coaſts to fiſh, or 
find Gold or Silver, if he finds it, he ought to re- 
ſtore it without any Diminution. | 


Article 
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Article XXXVI. 


If any Perſon going along the Sea Shore to fiſh, 
or otherwiſe happens to find Gold or Silver, he 
ſhall be bound to make Reſtitution thereof, deduct- 
ing for his Pains therein ; but if he be Poor, and 
knows not to whom to reſtore it, he may keep it 
himſelf; though he ſhall give Notice of the Place 
where he found it, to the Neighbourhood and 
Parts adjacent, and adviſe with his Superiors, who 
are to take into Conſideration the Poverty and In- 
digence of the Finder, 


Article XXXVII. 


As to great Fiſhes that are taken or found dead 
on the Sea Shore, Regard muſt be had to the Cu- 
ſtom of the Country where ſuch great Fiſhes are 


taken or found; for by the common Cuſtom, the 


Lord of that Country ought to have his Share, as 
the Subjects of any Country owe Obedience and 
Tribute to their Lord or Sovereign. 


Article XXXVIII. 


The Lord ought to have his Share of Oil, Fiſh, 
and none other, according to the Cuſtom of the 
Country where found; and he that finds them is 
no farther obliged than to ſave them, by bringing 
them without the Reach of the Sea, and preſently 
to make it known to the ſaid Lord of the Place, 
that he may come and demand what is his Right. 


Anich 
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Article XXXIX. ll 


If the Lord of the Place pleaſes, and it is the 1 
Cuſtom of the Country where the Fiſh are found, | / 
he may cauſe the ſame to be brought by him thar | 
ſound it, to the publick and open Market-Place ; 1 
and there the ſaid Fiſh ſhall be apprais'd by the | 
Lord or his Deputy, according to Cuſtom; and 1 
the Price being ſet, the other Party that made not 1 
the Price, ſhall have his Choice either to take or i! 
leave it at that Price; and if either of them be an 
Occaſion of Loſs or Damage to the other, he ſhall 
be oblig'd to make Reparation. 


Art icle . 


If the Coſts and Charges of carrying the ſaid 
Fiſh to the ſaid Market-Place, would amount to a 
greater Sum than the Fiſh it ſelf may be worth, 
then the ſaid Lord ſhall be bound to take his Share 
at the Place where ſuch Fiſn was found. 


Article XLI. 
The Lord ought likewiſe to pay his Part of the 
aforeſaid Coſts and Charges, becauſe he ought not 
by another Man's Damage to enrich himſelf. 


Article XLII. 


If by ſome Accident the ſaid Fiſh happen to 
be ſtoln away, or otherwiſe loſt from the Place 
where found, after or before the Lord hath * 

the 
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the ſame; in this Caſe, he that firſt found it, 
ſhall not be any Ways obliged to make it good. 


Article XLIII. 


In all Things found by the Sea Side, which have 
formerly been in the Poſſeſſion of ſome or other, as 
Wine, and other Merchandiſe, although they have 
been caſt over-board, and left by the Merchants, 
and ſo ought to appertain to him that firſt finds the 
ſame; yet herein alſo the Cuſtom of the Country 
is to be obſerved: But if there be a Preſumption 
that theſe were the Goods of ſome Ship that pe- 
riſh'd, then neither the ſaid Lord, nor Finder there- 
of, ſhall take or convert any Part of it to their own 
Uſe; but as hath been ſaid, diſtribute the Money 
it produces to the Poor, 


Article XLIV. 


If any Ship or Veſſel at Sea, happens to find any 
Oil-Fiſh, it ſhall be wholly theirs that found it, in 
Caſe no due Purſuit be made after it. And no 
Lord of any Place ought to demand any Part 
thereof, though they bring it to his Ground. 


Article XLV. 


If a Veſſel, by Streſs of Weather, be conſtrain'd 
to cut her Cables or Ropes, and ſo to leave behind 
her both Cables and Anchors, and put to Sea at 
the Mercy of the Wind and Weather; in this 
Caſe, the ſaid Cables and Anchors ought not to be 
loſt to the ſaid Veſſel, if there were any Buoy 
fixed to them ; and ſuch as fiſh for them, if they 
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are found, ſhall reſtore them; but they ought to be 
paid for their Pains, — to Juſtice. And if 
they know not to whom to reſtore them, the Lords 
of the Place ſhall have their Shares, as well as the 
Salvers. But for preventing Inconveniencies of 
this Kind, every Maſter of a Ship ſhall cauſe to be 
mark'd upon the Buoy thereof his own Name, or 
the Name of his Ship, &c. and then ſuch as detain 
them ſhall be reputed Thieves and Robbers. 


Article XLVI. 


If any Ship, or other Veſſel, by any Caſual 


or Misfortune, happens to be wreck'd and periſh, 


the Pieces of the Bulk of the Veſſel, as well as the 
Lading thereof, ought to be preſerv'd and kept in 
Safety for them to whom it belong'd before ſuch 
Diſaſter happen'd, notwithſtanding any Cuſtom 
to the contrary. And all Takers, Partakers, or 
Conſenters of or to the ſaid Wreck, if they be 
Clergymen, ſhall be depoſed and deprived of their 
Benefices ; and if Laymen, they ſhall incur the 
Penalties aforeſaid, in the 25th, 26th, and 29th 
Articles. 


Article XLVII. 


This is to be underſtood only when the Ship or 
Veſſel ſo wreck'd, did not exerciſe the Trade of 
Pillaging, and when the Mariners thereof were not 
Pirates, Sea-Rovers, or Enemies to our Holy Ca- 


tholick Faith; for if they are found either the one 


or the other, any Man may deal with them as with 
Rogues, and deſpoil them of their Goods, without 
any Puniſhment for ſo doing. | 


CHAP. 
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Ar. III. 


Containi ng the Merchant's Diftionary, ex- 
plaining all difficult Words and Terms uf d 
in Merchandize, © | 


A. 


Baſhee, a Piece of Coin Perſia, that goes fot 
16d. — 
Agai, the Difference of the Value of current 
Money, and Bank Notes, in Holland, Venice, &c. 
Alquier, a Meaſure of Corn at Lisbon, contain- 
ing a Peck, three Quarts and a Pint. 
Ana, Coin of India, going for 1 15 d. Sterling. 
Anchor, of Brandy, c. ten Gallons. 
Angel, ten Shillings Engliſþ Money. 
Arbitration, is — two Merchants, Traders, 
Sc. at Variance chooſe each a Perſon to make an 
End of and compromiſe the Matter; and if the 
Parties ſo choſen cannot agree it, tis uſually re- 
ferr'd to a third Perſon, call'd an Umpire. 
Archtelin, a Corn Meaſure us'd in Holland, of 
three Pecks, five Quarts, and a Pint. 
Aſar, Gold Coin paſſing for 6 s. 8 d. Sterling, at 
Ormns, in the Perſian Gulph. 
Aſper, a Coin of three Farthings in Turkey. 
Average, an Allowance made to a Maſter of a 
Ship, uſually 1 d. or 24. in every Shilling Freight: 
And it is likewiſe what is allow'd upon extraordi- 
nary Occaſions, where a Damage is ſuſtain'd at 
Sea, which is equally divided by every Merchant 
upon all the Freight. 
Atlnage, a Duty on Cloth exported. 
Aume, forty-two Gallons of Rheniſh Wine. 
I B. Bag, 
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| B. 
Bag, an uncertain _=_ of pack'd Goods, 


from three to four Hundred. 

Babar, an Eaſt-Indian Weight of 386 Pounds 
Avuoirdupois at Moca; and at the Molucca's, the 
great Bahar is 6250 Pounds, and the Leſs 623 
Pounds, by which the Spices of India are ſold. 

Bale, à Pack of Merchandize of about three or 
four Hundred Weight. 

ö Bamboe, an Eaſt-India Meaſure, containing five 
ints. 

Bancal, a Weight in India, 16 2, Drams. 

Bank of England, a Place for Keeping and Cir- 
culating Money, to be return'd by Exchange, or 
otherwiſe diſpos'd of to Profit: It is eſtabliſh'd by 
Act of Parliament, with Funds for Maintaining 
thereof: And the Capital Stock, which is enlarg 
dy divers Statutes, is exempted from Taxes, ao- 
counted a perſonal Eſtate, not ſubject to Forfei- 
ture, and the Company make Dividends of the 
Profits half-yearly. 

Bankrupt, is where a Man's Bank or Stock is 
broken or exhauſted, when he is ſaid to be a Bank- 
rupt. The Lord Chancellor, Sc. is to take Order 
with a Bankrupt's Body, Lands and Goods: And 
where a Perſon hath fail'd, a Commiſſion may iſſue 
under the Great Seal to certain Commiſſioners to 
inquire into the Circumſtances of the Perſon fail- 
ing. The Commiſſioners may within fix Months, 
convey all Lands, Ec. to the Uſe of the Creditors, 
and fell what Goods the Bankrupt is in Poſſeſſion 
of as Owner: And they are to aſſign Debts due, 
Sc. to ſuch as ſhall be choſen by a Majority of the 
Creditors; and to ſee that the Creditors be reliev'd 
pro Rata. The Commiſſioners have Power to break 
open a Houſe, Shop, Trunk, c. to ſeize the E,. 
fects of the Bankrupt; who is to be examined on 

Cc Oath, 
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Oath; and on Notice thrice at his Houſe, Oc. he 

is to be declar'd a Bankrupt, and not appearing on Pe 
five Proclamations, ſhall be apprehended. Alto if 
he removes or. conceals any Money or Effects, to 
the Value of 207. it is Felony, by Statute. 

No Commiſſion, of Bankrupt is to be iſſued out, 
unleſs the Debt of one Creditor petitioning amount 
to 1007. or the Debt of two Creditors be 150 l. or 
of three Creditors 200 l. | 

Baratry, is where a Maſter of a Ship cheats the 
Owners, or imbezils the Goods. 


Barter, the Changing of one Commodity for L. 
another. | 
Batze, a Piece of German Coin, paſſing for ga 
about 3 d. Sterling. * 
Berquet, a Weight of 173 Pounds, by which di 
Hemp and other Goods are ſold in Ruſjia. L. 
Beſſe, a Copper Coin of Perſia, going for 1 d. 3. ta 
Bill of Entry, an Account of Goods enter'd at fic 
the Cuſtom-houſe, inward and outward. © in 
Bill of Exchange, a ſhort Note or Writing for 5c 
Payment of a Sum of Money, made by one Mer- lic 
chant to another in Conſideration of the Value ot 
paid the Drawer, Ec. After Acceptance, and Re- th 
fuſal of Payment, of Bills of Exchange, they are la: 
to be proteſted, and Notice is to be given the by 
Drawer, whereupon he will be liable to make good C 
the ſame, with Intereſt and Coſts. th 
Bill of Lading, a Memorandum ſign'd by Maſters is 
_of Ships, acknowledging the Receipt of the Mer- th 
chant's Goods, and obliging themſelves to deliver vi 
the ſame at the Place conſign d, in good Condition. ar 
Bill of Parcels, an Account of the Sorts and 
Prizes of Goods bought, deliver'd to the Buyer M 
and the Seller. | 
Bind, ten Strikes of Eels, each Strike twenty-five. b) 
Bit, a Piece of Coin current at Berbadoes for 
5d. 2. Sterling. | fr 


5 - Boiſeat,. 


Boi ſeau, a Meaſure of two Buſhels and Half à 
Peck, at Bourdeaux in France. 

Book of Rates, a ſmall Book declaring the Value 
of Goods, that pay Poundage, ordain'd by Autho- 
rity of Parliament. 

Bottomry, a Borrowing of Money on a Ship, for 
which 40 or 50 per Cent. Intereſt is given at rhe 
11 8 of the Ship; but otherwiſe the Whole 
is loſt. 

Brait, is a Word us'd for a rough Diamond. 

Break-bulk, a Taking out Part of the Ship's 
Lading. 

Brokers, are thoſe that make and conclude Bar- 
gains and Contracts, between Merchants and 
Tradeſmen in Matters of Money and Merchan- 
dize. They are to be licens'd in London by the 
Lord Mayor, who is to give them an Oath and 
take Bond for the faithful Execution of their Of- 
fices: If any Perſon ſhall act as a Broker, not be- 
ing thus admitted and licenſed, he ſhall forfeit 
Soo J. And Brokers of Tallies and Funds are to be 
licens'd by the Lords of the Treaſury, or aCting 
otherwiſe, incur a like Forfeiture of 500 J. Alſo 
the ſame Penalty is, by a late Statute, inflicted on 
lawful Brokers ſelling Shares of Stock not authoris'd 
by Act of Parliament. Brokers are to regiſter all 
Contracts, on Pain of 50 J. and not to deal for 


themſelves under the Penalty of 200 1. Their Fee 


is 25. 6 d. for the Brokage of every 100 J. Cc. And 
they are to carry about them a Silver Medal, ha- 
ving the King's Arms, and the Arms of the City, 
and their Names upon it, or they ſhall forfeit 405. 

Burſe, an Exchange or Place of Meeting of 
Merchants. 


Butlerage, a ſmall Duty paid for Wine imported, 


by Perſons not Freemen. 

Butt, of Sack, is two Hogſheads ; of Currans, 
from 15 to 22 Hundred. 7 
Ce 2 C. Cade, 
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C. 


Cade, the Number of 500 red Herrings. 
Caudil, a Weight of 540 Pounds Averdupois, ip 
Eaſt-India. 

Cane, a Meaſure, in Spain a Yard, Quarter and 
Half-Quarter in Length, at Marſeils in France, two 
Yards and an Half. | 

Caniſter, a Quantity of Tea from 75 Pounds, to 
one Hundred Weight. 

Cantar, at Aleppo one Hundred Pounds, Tunis 
and Tripoly one Hundred and fourteen Pounds, 
and at Acra in Turkey fix Hundred and three. 

Cantaro, a Meaſure of three Gallons, Wine-mea- 
ſure, at Alicant. | 

Cantone, a Meaſure of five Pints and an Half 
Engliſh, in the Molucca lands. 

Capan, a Coin of 3 d. Sterling in Zaſt-India. 

Capeck, a Piece of Coin in Muſcovy paſſing for 
about 1 d. Sterling. | | 

Cargo, a Ship's Loading; alſo a Weight in Spain 
and Turkey of about 300 Pounds. 

Cast, an uncertain Quantity of Goods; of Su- 
gar, from eight to eleven Hundred Weight. 

Caty, in the Iſland of Summatra is 6s. 8 d. in 
Money: In Eaſt-India, a Weight of one Pound, 
five Ounces, and two Drams. | 

Charter-party, an Agreement between a Merchant 
and a Maſter of a Ship, relating to the Freight. 

Cheſt, an uncertain Quantity of Merchandize; 
as of Sugar, from 10 to 15 Hundred; Indigo two 
Hundred, Sc. 

Cheviſance, the Compoſition made between Debtor 
and Creditor. 

Chriſtiana, a Piece of Swediſh Coin, going for 
164. Sterling. | 


Clough, 
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Clough, an Allowance of two Pounds, for the 
Turn of the Scale, on every three Hundred Weight, 
bought by Wholeſale. 

Card, a Quantity of Wood ſet out four Fee: 
long, four Feet broad, and eight deep. 

Coban, Gold Coin paſſing for 305. in Japan. 

Coca, a Meaſure containing an Engliſh Pint in 
Japan. ict, 

Cocket, a Cuſtom-houſe Warrant, given the 
Merchant upon Entry of his Goods, certifying that 
the ſame are cuſtomed. 

Commerce, Trade of Buying and Selling of Goods. 

Cono, a Florence Wine Meaſure of ten Barrels, 
each Barrel being about twelve Gallons. 
Conſign, a Word us'd among Merchants, where 
Goods are deliver'd over to a Factor, Ec. 

Contraband, Goods prohibited by Law from Im- 
portation. | 

Copes-mate, an ancient Term given to a Partner 
in Merchandize. 

Copſtake, German Coin of about 124. Sterling. 

Correſpondent, is where Commerce is carried on 
by Letters, Ec. which gives the Party this Title. 

Covado, a Meaſure of Cloth in Perſia, &c. about 


the Length of an — Yard. . 
Counterpoiſe, the Weighing of one Thing againſt 
another. 2 


Crache, a ſmall Piece of Money going for three 
Farthings, at Florence and Legborn. 

Cranage, Money paid for the Uſe of a Crane, 
by which Goods are landed from a Ship, Ge. 

Crown, Coin going for 5s. 6 d. at Rome, Fs. 3 d. 
at Florence, and 5 s. in England. 

Cruſado, Coin paſſing for 65s. 2 d. in Germany, 
and 2 s. 104. in Portugal. 

Cruſſer, a ſmall Piece of German Coin, valu'd at 
about three Farthings, Sterling. 

Cuſtom, a Duty or Tribute paid to the Crown 
for Merchandize exported and imported. Goods 

| CER are 
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are to be enter'd at the Cuſtom-houſe, and the 
Ship, Sc. And if Goods are landed or ſhipp'd, 
without the Preſence of an Officer of the Cuſtoms, 
the Merchant is liable to certain Penalties. 


D. 


Debenture, a Writing pentitying Money to be due 
from the King, to any one for Cuſtom, c. paid, 
where foreign Goods imported are again exported. 

Demurrage, an Allowance made by Merchants to 
a Maſter of a Ship, for ſtaying in a Port beyond 
the Time agreed for his Departure. 

Diary, a Day-book, or Journal kept of what is 
done. 

Dicker, of Leather is ten Hides. 

Diſembark, to re-land Goods, Ec. from a Ship. 

Ditto, a Word us'd in Merchant's Accounts, for 
the Same. ge | 

Dividend, is where a proportion'd juſt Share of 
Profits in Trade, is aſſign'd to Merchants in Part- 
nerſhip,. Ec. 

Doit, the fourth Part of a Stiver in Holland. 

Dollar, a Piece of foreign Coin, going for about 
45. 6 d. | 
F Draught, the Number of Feet a Ship draws Wa- 
ter, when laden. 

Drugs, medicinal Drugs, from foreign Parts, 
Grocery Ware, Os. 

Ducat, in Hungary, Poland, &c. goes for about 
45. 8d. at Rome, 55s. 6 d. Venice, 45. 4 d. 

Dyna, an Eaſ-India Coin, valu'd at 30 s. 


E. 
Embargo, a Prohibition upon Shipping, not to go 


6ut of any Port, Ec. 
Empory, an Exchange. 


Endorſement, 
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Endorſement, of Bills of Exchange, Sc. See In- 
dorſement. | 5 NA 

Enfranchiſement, the Incorporating Perſons into 
a mg, or Society; the Making Freemen of any 
City, Ec. 

— to raiſe the Price of any Thing. 

Epba, a Meaſure us d by the Jews, of four Gal- 
lons and an Half. 

Eſcambio, a Licence (formerly requir'd by Sta- 
tute) to make over a Bill of Exchange to one 
abroad. | 

Exchangers, Men who make it their Buſineſs to 
exchange Money. 8 

Exchange - hrokers, Perſons that give Notice how 
the Exchange goes, and who find out thoſe that will 
exchange. 

Extortion, an unlawful Taking by any Officer of 
extraordinary Money, or other Reward, by Co- 
lour of his Office, for the Execution of his Duty; 
which is puniſhable by Law. 


P. 
Factor, a Merchant's Agent; and Factorage is the 
Wages or Allowance paid or made to ſuch a Perſon 
by the Merchant. | 

Fagot, a Quantity of 120 Pounds of Steel. 

Fangot, an uncertain Quantity of raw Silk, Ec. 
from one Hundred to three Hundred Weight. 

; Fannam, a Piece of Indian Coin, going for about 

d. | | 
Fat, an uncertain Quantity of Goods, of Wire 
twenty Hundred, 

Florin, Coin, in Spain, 45. 4d. Germany, 35s. 4d. 
Sicily, 2 s. 64d. Holland, 2s. Accounts are kept in 
ſome Parts of Germany, in Florins. 

Fodder, nineteen Hundred and an Half of Lead. 
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Foreftal, to buy Goods before they come to Mar. 
ket, with an Intent to occaſion an Advancement of 
Price; which by Statute is puniſhable. | 
Frail, about 75 Pounds of Raiſons. 
Freight, is as well the Merchandize, which a 


Ship carries, as the Money paid for Carriage. 
Friſt, to ſell Goods upon Credit. 


G. 


Gabel, Tribute or Cuſtom. | 

Gaga, a Meaſure us'd for the Meaſuring of Ric 
and other Grain in Japan, containing one Hun- 
dred Ganta s, each Ganta being three Ale-pints. 

Garble, the Droſs and Duſt ſever'd from Spices 
and Drugs. 


Gare, is courſe Wool, a Term us'd by Clothiers. 


Goad, an Ell Engliſh. 
_ a Coin in Maſcovy, paſſing for 12 4. 
erling. 
Groſs, ſmall Money in Poland, 3o whereof make 
their Guilder, or 2 c. Sterling: Alſo this Word ſig- 
nifies 12 Dozen of Corks, Pipes, Oc. 


Groſs-weight, the whole Weight of Goods or 


Merchandize, Duſt and Droſs mix'd with them; 
and of the Cheſt or Bag; out of which Tare and 
Tret are allow'd. 4 of 
Guild, a Fraternity or Company of People. 
Guilder, the German Gnilder is 3 s. Bd. that of 
Holland, Oc. 25. The 7 One in ſome Parts 
of Germany is 45. 9 d. of Portugal, 5s. Accounts 
are kept in Holland in Gnilders. 


H. 


Halage, is Toll paid for Goods or Merchandize 
vended in a Hall. S: 
Hand, a Meaſure of four Inches in the Height 
ef a Horſe. 

Hauega, 
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Hanega, a Spaniſh Meaſure, ſomewhat more than 
a Buſhel and a Half; five of them make a Quarter, 
of eight Buſhels. 
Hanock, a Corn Meaſure us'd at Malaga in Spain. 
Harping Irons, are Inſtruments us'd at Sea in 
Whale-Fiſhing, for Striking of the Whales: And 
Harpiniers, are thoſe that ſtrike the Fiſh with theſe 
Inſtruments. 
Hin, a Meaſure containing about three Quarts, 
us'd by the Jews. + IS 
Hog ſhead, a Veſſel which holds 63 Gallons. 


* 


arr, is from 18 to 26 Gallons, of Oil, &2c. 
mpoſt, the Duty on Merchandize imported. 
Inch of Candle, a Method of ſelling Merchandize 
to the beſt Bidder. When Goods are ſold by Mer- 
chants by Inch of Candle, Notice is to be given up- 
on the Exchange, Sc. of the Time of Sale; and in 
the mean Time the Goods to be ſold are to be di- 
vided into Lots, printed Papers of which, with the 
Conditions of Sale, are to be forthwith publiſh'd. 
'The Goods being expos'd to Sale, a ſmall Piece of 
Wax Candle, about an Inch long, is ſet burning, 
and the laſt Bidder when the Candle goes out, is in- 
titled to the Lot or Parcel thus expos'd. If any 
Difference happens in Adjuſting to whom a Lot be- 
longs, where ſeveral Perſons bid together, the Lot 
is to be put up again; and the laſt Bidder is bound 
to ſtand to the Bargain, and take the Lot whether 
good or bal. | 
The Goods are ſet up at ſuch a Price; and none 
is to bid leſs than a certain Sum more than another 
has bid before. 1 
Indorſement, a Writing on the Backſide of a Note, 
what Part thereof is paid, and when, Sc. And in 
another Senſe, it is a Writing of a Man's Name 
only, on the Backſide; as in Caſe of Bills of Ex- 
change; 
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change; and if the Bill paſſes from one Man to an- 
other, all the Indorſors are liable. | 

Ingot, an uncertain Quantity of Gold or Silver 
Bullion. | 

Inland Trade, a Trade wholly manag'd in one 
Country. | 

Inſurance, is where a Man for a Sum of Money 
paid him by a Merchant, obliges himſelf to make 
good the Loſs of a Ship, Ec. ſo far as the Value 
of the Premium extends. 


Interlopers, are Perſons that intercept the Trade 


of a Company of Merchants. 
Invoice, an Account of Merchandize, Cuſtom, 
Sc. ſent from a Trader to his Correſpondent. 
Tournal, a Book of Accounts wherein all Buſineſs 
\ is enter'd daily; or daily Obſervations at Sea. 
Fulio, Italian Money, 64. Sterling. 


K. 


Keg, a Veſſel holding four or five Gallons, 
wherein Sturgeon, c. is uſually pack'd. 

Key, a Place to land or ſhip off Goods: 'The 
Keys belonging to the Port of London are many, 
viz. Cheſter's Key, Brewer's Key, Galley Key, Wool 
Dock, Cuſtom-houſe Key, Bear Key, Porter's Key, 
Sabb's Dock, Wiggin's Key, Toung's Key, Ralpb's 
Key, Dice Key, Smart's Key, Somer's Key, Ham- 
 mond's Key, Lyon Key, Botolph Wharf, Gaum's Key, 
Cock's Key, and Freſh Wharf; beſides Billinſgate, 
and 2 for Landing of Fiſh and Proviſions, 

Killow, a Corn Meaſure, near a Buſhel, us'd in 
Turkey. 

Kintal, of Fiſh, one Hundred Weight. 

Kimlidge, a Term us d for a Ship's Ballaſt. 
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L. 


Laſtage, the Ballaſt of Shipping. 

Laſt, an uncertain Quantity of Fiſh, Corn, 
Wool, Sc. And is 12 Barrels of white Herrings, 
20 Cades of red Herrings, 10 Quarters of Corn, 
12 Sacks of Wool, 20 Dickers of Leather. 

Leakage, an Allowance of 12 J. per Cent, to Mer- 
chants; and of two Barrels in twenty-two of Ale, 
to Brewers, Oe. b | 

Ledger, a Book of Accounts kept by Merchants, 
wherein every Dealer's Account, E9c. is plac'd by 
it ſelf, from the Journal-Book. 

Letter of Advice, a Letter of a Merchant or 
Factor, giving Notice of Bills drawn on a Man, or 
other Buſineſs. 

Letter of Credit, is where a Correſpondent writes 
a Letter to another, requeſting him to credit the 
Bearer with a certain Sum of Money. 

Letter of Licence, an Inſtrument to a Man that 
hath fail'd in his Trade, granted by his Creditors, 
allowing him longer 'Time for the Payment of his 
Debts, and protecting him from Arreſts and other 
Moleſtation in going about his Buſineſs. 

Liſpound, a Weight us'd at Hamburgh, of fifteen 
Pounds. | 

Livre, in France is 15. 6d. Spain 5 s. Florence 
and Leghorn 9 d. and Genoa 16 d. Sterling. Accounts 
are kept in France and Spain, &c. in Livres. 

Loobard, a Bank for Uſury. 

Loop, a Corn Meaſure of two Buſhels at Riga. 

Loot, a Weight of about Half an Ounce, in Ger- 
many and France. 

Lyon's Dollar, Coin of 5 s. Sterling, at Aleppo in 
Turkey; where Accounts are kept in Dollars and 
Aſpers. 


M. Maggio, 
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\ 


M. 


Maggio, a Corn Meaſure in [taly of ſeventeen 
Buſhels and an Half. 

Mamooda, India Coin, in Value about 15. 

Mamothy, a Coin going for 8 d. Sterling, in Perſia. 

Manch, ſixty Sheckles of Silver, or 1 s. 10. 
and one hundred Sheckles of Gold, or 75 J. 

Manufafiire, a Commodity produc'd by the 
Work of the Hand, as Cloth, Ec. 

Maritime, Sea Affairs. 

Mark, of Engliſh Coin, is 13s. 4d. in Den- 
mark, it is 16s. Germany, ſixteen Stivers, or 2 5. 
Sterling. 

Marklups, Poliſh Money, 3 5. 94. 

Maſt, a Quantity of two Pounds and an Half of 
Amber. 

| Maund, a Quantity of unbound Books, eight 
Bales, each having one Thouſand Pounds Weight. 
_  Maund-fſhaw, a Weight in Perſia, of about twelve 
Pounds Averdupois. 

Meaſe, the Quantity of 500 Herrings. 

Meaſure, is three Buſnels and an Half in Sweden, 
and one Buſhel in ſome Parts of England. 

; Medin, Coin in Egypt going for three Aſpers ; 
and a Meaſure of two Buſhels in Cyprus. 
Meſſe, Indian Coin of 15 d. Sterling. 

Metre, a Turkiſh Wine Meaſure, of two Quarts 
and a Pint. | 

Milree, a Meaſure of Wine and Oil, in France, 
&c. containing 17 Gallons. 

Monopoly, is the Ingroſſing of any Commodity 
into one or a few Hands. By Statute, all Monopo- 
lies and Commiſſions for the ſole Buying, Selling, 
and Making, Oc. of Goods and * are 


declar'd void ; and Perſons aggriev'd thereby, ſhall 


recover treble Damages: But this doth not extend 
to 
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to Companies of Trade; or Inventors of new Ma- 
nufactures, who have Patents from the Crown for 
their Encouragement. 

Mount, a Quantity of three Thouſand Pounds 
Weight, of Plaiſter of Paris. 

Mulcts, Fines laid on Ships or Goods, by a Com- 


pany of Trade, to raiſe Money for the Mainte- 
nance of Conſuls, Sc. 


N. 


Naval, any Thing belonging to the Sea. 

Naufrage, a Term for Shipwreck. 

Navigation, the Art of Sailing at Sea; alſo the 
Manner of Trading. A Navigator is one that un- 
derſtands Navigation, or imports Goods in foreign 
Bottoms. 

Naulage, Freight paid for Carriage of Goods. 

Neat, or Net, the Weight of the pure Commo- 
dity alone, without the Cask, Bag, or Droſs. 

Noble, a third Part of twenty Shillings Engliſh 
Money, 6s. 84. 

Notary-Publick, a Perſon generally a Scrivener, 
whoſe Buſineſs it is to take Notes of Contracts pub- 
lickly ; he likewiſe makes Draughts, Proteſts of fo- 
reign Bills, &c. And Noting a Bill is the Notarys 
Going, as a Witneſs, to take Notice of a Mer- 
chant's Refuſal to accept or pay it. 


O. 


Obligor, and Obligee, the Firſt, is he that enters 
into a Bond for Money, Oc. and the Laſt, he to 
whom it is made. 

Oke, :Weight in Turkey for Weighing of Meat, 
of about three Pounds. 

A Flax or Tow, to ſtop the Seams of a 
ip. 


Omer, 
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Omer, a Meaſure made Uſe of by the Jews, of 


three Pints and an Half. 
Orcio, a Florentine Oil Meaſure of eight Gallons. 
Orgal, the Lees of Wine dry'd, us'd by Dyers. 
Orlap, the Deck of a Ship. 
Owlers, Perſons that carry Wool, Ec. to the Sea- 
ſide, by Night, in Order to be ſhipt off contrary 
to Law. 


5 


Pack, a Quantity of 17 Stone and two Pounds, 
or 240 Pounds Weight of Wool. | 

Pagoda, a Piece of Indian Gold, valued at about 
8s. Sterling. 

Par, a 'Term in Exchange of Money, where a 
Perſon to whom a Bill is payable receives of the 
Acceptor juſt ſo much in Value, as was paid to the 
Drawer by the Remitter; or where the Money, 
Sc. of one Country is equal in Value with that of 
another. : 

Parat, {mall Coin at Conſtantinople. 


Paſſage, this Word relates to the Sea, and great 


Rivers. | 
Patart, a Stiver in Holland, five whereof make 64. 
Patacoon, Spaniſh Coin going for 48. 8 d. 

Pecul, is a Weight of 100 Caty, or 132 Pounds 
at Japan. © | 

Peſage, Cuſtom for Weighing of Goods. 

Petees, Lead-Money in India, 25 whereof make 

a Farthing. 


Piccage, a Conſideration paid for the Breaking 


up of Ground, to ſet up Booths at Fairs. 


Pico, a Meaſure for Cloth, from 25 to 27 Inches 


in Barbary, Aleppo, and Egypt; that for Silks and 

Stuffs is 22 Inches long. 6 
Piece of Eight, Spaniſh Coin, valued at about 

45. 64. at Sevil, Mexico, Peru. 

I | Pocket, 
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Pocket of Woot, about Half a Pack. 

Policy of Inſurance, an Inſtrument enter'd into by 
Inſurers of Ships, and Goods, to Merchants obliga- 
tory for the Payment of the Sum iſured, in Caſe 
of Loſs. 

Pood, a Weight us'd in Muſcovy, about 37 Pounds, 
whereby Furrs, and other fine Goods are weigh'd. 

Portegue, Hamburgh Coin, in Value 2J. 125. 9 d. 

Port- ſale, a publick Sale of Goods to the higheſt 
Bidder. | 

Poundage, a Duty to the Crown of 124. in the 
Pound, for Goods exported and imported. 

Pre-emption, the firſt Buying of a Thing. 

Premium, the Money given for Inſuring of Ships, 
Goods, W. 

Primage, an Allowance made to Maſters of Ships, 
at the Time of their Lading, for Sailors. 

Priſage, a Duty on Wines, payable at certain 
Ports. 

Proteſt. See Bills of Exchange. 

Puncheon, of Wine, 84 Gallons. 

Purſe, five Hundred Dollars, or 125 J. in Turkey. 
- Pyoe, an Eaſt-India Coin, being a Quarter of an 

na. 


* 
Quadrin, ſmall Money in Italy, under a Farthing. 
Suarter, in England 8 Buſhels, in Spain about 
139 Pounds Weight of Corn. 
Quarter- wind, when all the Sails of a Ship draw 


together. 
Quintal, an Hundred Pounds Weight. 


R. 


Rack-Vintage, a ſecond Voyage for Rack-IV7nes. 
Ratian, a Corn Meaſure of about four Buſhels 


in ſome Parts of France; but it is commonly a 
Day's 
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Day's Allowance of Forage, for Man or Hotſe in 
an Army. 
Rebate, an Abating what the Intereſt of Money 
comes to, in Conſideration of prompt Payment. 
Ree, ſmall Coin of Portugal, going for 14. A 
Mill-Ree, is 6s. 84. Sterling. 
Reed, a Jewiſh Meaſure, 3 Yards, and 3 Inches. 
' Regrator, One that buys and ſells again in the 
ſame Market. | 
Rialto, a Bridge at Venice, whereon the Mer- 
chants meet. 
Roll, ſixty Skins of Parchment. 
Ratelio, a Turkiſh Weight. 
' Rove, a Spaniſh Weight, about 28 Pounds; alſo 
a Wine Meaſure of 4 Gallons. 
Rouble, Coin in Muſcovy, going for 105. Sterling. 
Rynlet, an uncertain Quantity of Liquor in Cask, 
from 3 to 20 Gallons. | 
Rupee, Eaſt-India Coin, valu'd at 25. 34. Sterling. 
Ryal, Spaniſh Money, paſſing for about 6 d. 


8. 


Sack, a Quantity of Cotton Wool, from one 
Hundred and an Half to four Hundred; of Sheeps 
Wool twenty-ſix Stone. 

Salmo, a Corn Meaſure in Spain; the ſame as our 
Quarter. | 
Salvage, an Allowance made for Saving Ships, or 
Goods, from Danger of the Seas, ce. 

Scandel, a Meaſure of Oil in France of 4 Gallons, 


Scavage, an ancient Duty laid on Merchant- 


Strangers. 

Scudi, a Coin going for 4 s. Sterling; 64. Aſpers, 
in Turkey; 5 5. ) d. at Leghorn and Florence. 

Seam, 24 Stone of Glaſs, each 5 Pounds Weight. 

Seignorage, a Duty to the Prince for Gold and 
Silver brought to be coin'd. 

Semibole, a Pipe, or Half a Tun of Wine. 

2 Seraph, 
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Seraph, Coin of Turkey, paſſing for 55. 

Seron, three Hundred of Barilla, two Hundred 
of Almonds, Ec. 

Shepel, a Dutch Meaſure for Corn, about three 
Pecks. 

Ship-pound, a Weight for Weighing Flax, Hemp, 
Sc. containing 312, and 320 Pounds at Artwerp, c. 

Killing, Dutch Coin, going for about 7 d. 

Skipper, a Dutch Mariner. 

Smuglers, Perſons that conceal and run prohi- 
bited Goods, Brandy, Oc. | 

Sombre, a Meaſure of two Quarts in Spain. 

Sound, to make Trial how many Fathom a Sea is 
deep. | 
Sous, Coin, in France 3 d. 3. Germany 2 d. Sterling. 

Stack, a Quantity of Wood, 3 Feet long, 3 Feet 
broad, and 12 Feet high. 

Stand, from two Hundred and a Half to three 
Hundred Weight of Pitch. 

Staple, a publick Mart, appointed by Law, to 
be kept at certain Cities, for the Selling of Staple 
Goods; as Wool, Leather, Lead, Sc. Tho' Staple 
Goods are generally underſtood to be ſuch as are 
not periſhable of any Kind. There are Mayors 
and Conſtables of the Staple, who, by Statute, 
have Cognizance of Debts, Contracts, Sc. touch- 
ing Merchandize ; and the Mayor of the Staple in 
each Town is empower'd to take Recognizances of 
Debt, in the Preſence of the Conſtables of the 
Staple ; and upon ſuch Obligation, after Default of 
Payment, the Mayor may impriſon the Debtor, at- 
tach his Goods, and fell them to ſatisfy the Credi- 
tor; and if the Debtor be not to be found within 
the Staple, the Mayor is to certify the Obligation 
into Chancery, from whence there ſhall iſſue a Writ 
againſt his Perſon, Land, and Goods, c. 

Star-board, the Right Side of a Ship; Larboard, 
the Left. | | . 

Staticks, Knowledge of Weights and Meaſures. . 

D d Statutes 


1 


402 Lex Mertatoꝛia: Or, The 


Statute- Merchant, a Bond made and acknowledg- 
ed, as directed by Statute, between Merchants. 
The Merchant is to cauſe the Debtor to come before 
the Mayor of London, Tork, Briſtol, &c. and ac- 
knowledge the Debt; and the Recognizance being 
thereupon enter'd ori the Rolls, afterwards a Bill 
obligatory is drawn with the Seal of the Debtor, 
and the King's Seal in the Cuſtody of the Mayor, 
Sc. and if the Debtor fail in Payment, his Goods 
— are to be ſ{eiz'd and ſold to ſatisfy the 
ebt. 

Stiver, a Coin in Holland, abdut 1 4. in Value. 

Stone, a Weight of 14 Pounds, for Weighing of 
Wool, Oc. 

Stoop, a Meaſure of Wine, Beer, Sc. in Flanders, 
two Quarts of Beer, and three Quarts of Wine. 

Sultana, Turkiſh Money in Value 5 s. at Aleppo, 
8 5s. Sterling. 

Supercargo, a Perſon employ'd by Merchants to 
go a Voyage, and overſce the Cargo, and diſpoſe 
of it to the beſt Advantage. 

Surcharge, an Overcharge, beyond what is Right. 

Swelver, a German Coin, paſling for two Pence 
Farthing. 


. 


Tale, a Coin valu'd at 20 5. in India, 45. 6 d. at 
apan, &c. 

Tallent, a Weight, 62 Pounds Troy. 

Tally, a cleft Piece of Wood, given by the Offi- 
cers of the Exchequer, (tallying with the other) to 
ſuch as pay Money. 

Tally-man, a Perſon that ſells or lets Goods, 
Cloaths, c. to be paid, at ſo much a Week. 

Tare and Tret, Tare is an Allowance in Merchan- 
dize made the Buyer for the Weight of the Bag, 
Cask, Sc. And Tret is an Allowance for the 
Waſte, as Duſt, Dirt, Ec. 

| A Tari, 
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Tari, Coin in Cicily of 54. Sterling. 

Tarpaulin, a tarred Canvas to keep the Weather 
out of a Ship: Alſo this Word is commonly us'd 
for a Mariner. 

Tical, Money in China, 2 J. 16s. 3 d. Sterling. 

Timber, a Number of forty Skins and Furs. 

Timph, Poliſh Coin, paſſing at 7 d. 

Tol, a Silk Weight at Surat, about 5 Drams. 

Tomam, Gold Coin, in Value 3 J. 6s. 8 d. at Or- 


mus in the Perſian Gulph. 2 
Tranſier, a Warrant from the Cuſtom-houſe to 
let paſs. 


Tronage, a cuſtomary Duty for Weighing of 
Wool. 

Tub, of Tea, about 60 Pounds, from 56 to 86 
of Camphire. 

Tun, forty ſolid Feet of Timber, cut to a Square. 

Tunnage, a Cuſtom granted to the Crown, of 
ſo much per 'Tun, for Liquors Imported or Ex- 
ported. | 


U. 

Vertule, a Corn-Meaſure in Flanders, of two 
Buſhels and three 1 of a Peck. 

Vintage, the Seaſon of Grape-gathering. 

Vage, Want of Meaſure in a Cask, Oc. 

Uſance, a Calendar Month, as from May the 
2oth to June the 2oth. And Double Uſance is two 
ſuch Months ; Words us'd by Merchants in Bills of 
Exchange. N 

Uſury, is the Gain of any Thing by Contract, 
above Principal Money lent, exacted in Conſi- 
deration of the Loan. 5 per Cent. is allowed by 
Law; and more where the Principal is in Hazard, 
as where Money is to be paid on Return of a Ship 


from Sea, Ge. 
D d 2 W. Maga, 
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Maga, a Weight of 256 Pounds. | 

Weigh, ſixty Bunches of Glaſs, 40 Buſhels of 
Corn, Oc. 

Weights, Troy-Weight 12 Ounces to the Pound, 
Averdupois 16 Ounces. 

Wharfage, Fees paid at Wharfs for lading or un- 
lading Goods. | 

Wool-winders, Perſons that bundle up Fleeces of 
Wool between Buyer and Seller. 

Wreck, the Periſhing of a Ship at Sea; and the 
King is intitled to all Wrecks; but if any Creature 
in the Ship eſcape alive, the Goods ſhall be deliver- 
ed to the Owners, if claimed in a Year and a 
Day. Juſtices of the Peace are to command Con- 
ſtables near the Sea Coaſts, to call Aſſiſtance for 
the Preſervation of Ships, ſtranded and run aſhore, 
in Danger of being wreck'd. 


Z. 


Zachine, foreign Coin of Gold, in Value 75. 6 d. 

Zant-killow, a Meaſure containing ſix Engliſh 
Buſhels. 

Zelot, Turkiſh Money going for 2 5. 6 d. Sterling. 
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A. 
Liens, who ſhall be adjudg'd. Page 5, 6 
A Actions brought by Aliens. Tbid. 
Aliens, what Lands they may purchaſe. 


6, 7 
Advantage accruing by Trade. I4 
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